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Regular meetings of the Mill Creek City Council shall be held on the first, second and fourth Tuesdays of 
each month commencing at 6:00 p.m. in the Mill Creek Council Chambers located at 15728 Main Street, Mill 
Creek, Washington. Your participation and interest in these meetings are encouraged and very much 
appreciated. We are trying to make our public meetings accessible to all members of the public. If you 
require special accommodations, please call the office of the City Clerk at (425) 921-5725 three days prior to 
the meeting.  


 


The City Council may consider and act on any matter called to its attention at such meetings, whether or not 
specified on the agenda for said meeting. Participation by members of the audience will be allowed as set 
forth on the meeting agenda or as determined by the Mayor or the City Council.  


 


To comment on subjects listed on or not on the agenda, ask to be recognized during the Audience 
Communication portion of the agenda. Please stand at the podium and state your name and residency for 
the official record. Please limit your comments to the specific item under discussion. Time limitations shall be 
at the discretion of the Mayor or City Council.  


 


Study sessions of the Mill Creek City Council may be held as part of any regular or special meeting. Study 
sessions are informal, and are typically used by the City Council to receive reports and presentations, review 
and evaluate complex matters, and/or engage in preliminary analysis of City issues or City Council business.  


   


 


Next Ordinance No. 2019-849 


Next Resolution No. 2019-579 


March 26, 2019 


City Council Meeting 


6:00 PM 
 
CALL TO ORDER 
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
AUDIENCE COMMUNICATION 
 


A. Public comment on items on or not on the agenda   
 
PUBLIC HEARING 
 


B. Development Agreement Between the Farm by Vintage, LP at Mill Creek and the City of Mill 
Creek 


(Christi Amrine, Senior Planner)  
 
NEW BUSINESS 
 


C. Appointments to the Park & Recreation Board 


(Council Interview Committee: Councilmember Cavaleri and Councilmember Bond)   
 







D. Approval of the Development Agreement Between the Farm by Vintage, LP at Mill Creek and the 
City of Mill Creek 


(Christi Amrine, Senior Planner)   
 


E. Sale and Disposal of Surplus Police Department Vehicles  


(Greg Elwin, Chief of Police)   
 
REPORTS 
 


F. Mayor/Council   
G. City Manager 


• Council Planning Schedule    
H. Staff 


• Park & Recreation Board Meeting Minutes of January 2, 2019 


• Mill Creek Sports Park Grand Reopening 


• Discussion: 35th Ave SE Reopening  
 
AUDIENCE COMMUNICATION 
 


I. Public comment on items on or not on the agenda  
 
RECESS TO EXECUTIVE SESSION 


(Confidential session of the Council) 
 


J. To evaluate the qualifications of an applicant for public employment pursuant to RCW 42.30.110 
(1)(g)  


 
ADJOURNMENT 
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Agenda Item # E_
W A S H I N G T O N Meeting Date: March 26, 2019


CITY COUNCIL AGENDA SUMMARY
City of Mill Creek, Washington


AGENDA ITEM: PUBLIC HEARING FOR DEVELOPMENT AGREEMENT
BETWEEN THE FARM BY VINTAGE, LP AT MILL CREEK AND
THE CITY OF MILL CREEK


PROPOSED MOTION:


Authorize the City Manager to execute Development Agreement.


KEY FACTS AND INFORMATION SUMMARY:


In March 2018, the City received a development application for The Farm at Mill Creek, which is
located in the City’s East Gateway Urban Village (EGUV) zone. The application was deemed
complete on April 13, 2018. One of the requirements of developing in the EGUV zone district is
to enter into a development agreement with the City. In accordance with State law (RCW
36.70B.200), a public hearing must be held on a development agreement prior to the City Council
taking action on the development agreement.


The City Council has held three study sessions on various elements of the development proposal
and the proposed Development Agreement (February 19"‘,26"‘and March 12, 2019). At the
February 26, 2019 study session the City Council set March 26"‘for the public hearing date for the
Development Agreement.


Development agreements increase certainty and reduce risk for both the developer and the City by
addressing issues of interest to the City and the developer that are not speci?cally addressed in the
code. Development agreements must be consistent with the City’s regulations. The proposed
Development Agreement was negotiated between staff and the developer and includes many
bene?ts and amenities for the City. The table below provides highlights of the substantive issues
addressed in the proposed Development Agreement. Please note that since the last meeting the
Developer and City Attorney have made minor revisions to the agreement including a corporate
name change from Eastgate by Vintage, LP to The Fann by Vintage, LP and other clari?cations
(Attachment 1)


Development Agreement Highlights:


Development Agreement Section Summary
9.1-Occupancy and Sale City is requiring that 75% of the commercial
9.2—Certi?catesof Occupancy leasable area be completed and that the


certi?cate of occupancy has been issued for
this area prior to the City issuing any
Certi?cate of Occupancy for residential units.
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City Council Agenda Summary‘
Page 2


This assures that the commercial areas are
completed and are an initial part of the
ro'ect.


9.6-MunicipalSpace Allowance Developer is providing the City a 50-year
lease for a minimum of 500 square feet of
municipal space at no cost, except the
payment of utilities. The developer is
providing the same basic tenant
improvementsfor basic of?ce set-up as was
listed in Vintage at Mill Creek Development
Agreement(carpet, walls electrical,paint, and
pltunbing ?xtures). The City would be
responsible for additional tenant
improvementsbased on the municipaluse
selected by the City.
Developerhas purchased approximately58
acres (former Paci?c Topsoils site) and is
restoring the site per the City’s standards.
This site is necessary to allow the reduced
wetland buffer adjacent to the development.
The developer is offering to dedicate the site
to the City at no cost once the ?ve-year
monitoringperiodis over. Public access will
be provided during the ?ve years on trails


,
being placed on the property by the
developer. A small parking area will be
provided by the developer. The ?ve-year
period will allow the City to partner with
other private and public entities to detennine
a long term vision for the site and assess the
maintenance costs associated with the
property. The City can decline the dedication
within the ?ve-year period. If the City
declines the dedication, the developer can
disallow ublic access.
If the City accepts the dedication of the Off-
Site Mitigation Site, the Developer is required
to provide a mid-block crossing analysis to
determine if a mid-block crossing is warranted
to provide safe access to the off-sitemitigation
site. The analysis is required to be provided to
the City within 90 days of the transfer to the
City.


11.2-Off-SiteMitigation Site


11.2.4 35”‘
Analysis.


Avenue Mid-Block Crossing


13 Plazas, Public Gathering Areas and Public
Access


The private parking lot west of Building F
will be designed to allow the area to be
utilized as a public gathering area for
families, markets, festivals, concerts and the
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like. In addition, a public restroom and a
water fountain will be constructed in one of
the commercial buildings near the public
gathering area.


To date the City Council has approved three prior developments within the EGUV zone. These
developments combined include approximately60,990 square feet of commercial space and 518
number of housing units on 25.91 acres of land. The Farm at Mill Creek proposes 100,000
square feet of commercial space and 355 housing units.


The purpose of the public hearing is to take and consider public testimony on the Development
Agreement.


CITY MANAGER RECOMMENDATION:


City Council approval and authorization for the City Manager to sign the Development
Agreement between the City and The Farm by Vintage, LP.


ATTACHMENTS:


0 Attachment 1: Draft Ordinance with Exhibit A — Development Agreement, revised
March 21, 2019


Attachments 2 Ihru 9 were included in the March 12, 2019 Council packet and are


included again for reference.
- Attachment 2: Preliminary Binding Site Plan (conceptual)
- Attachment 3: Memorandum from City Attorney regarding Development Agreement


procedures and consideration of housing issues related to The Farm
0 Attachment 4: February 26, 2019 City Council agenda summary and attachments
0 Attachment 5: Updated Fiscal Impact Analysis prepared by Integra Realty Resources,


updated on March 3, 2019
0 Attachment 6: The Farm at Mill Creek Response to Questions, updated
0 Attachment 7: City Staff PowerPoint presentation from February 26, 2019
0 Attachment 8: Spine Road phases
0 Attachment 9: Spine Road estimated construction costs


0 Attachment 10: Public Comments received from February 1, 2019 to March 20, 2019


obert S. Stowe
Interim City Manager
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ORDINANCE NO. 2019-


AN ORDINANCE OF THE CITY OF MILL CREEK, WASHINGTON,
APPROVING A DEVELOPMENT AGREEMENT BETWEEN THE CITY
OF MILL CREEK AND THE FARM BY VINTAGE, LP PURSUANT TO
MILL CREEK MUNICIPAL CODE CHAPTER 17.19 AND RCW
36.70B.l70 ET SEQ. FOR FUTURE DEVELOPMENT OF PROPERTY
LOCATED WITHIN THE EAST GATEWAY URBAN VILLAGE; AND
ESTABLISHING AN EFFECTIVE DATE.


WHEREAS,on March 25, 2008, the City Council adopted Ordinance No. 2008-676,


approving the East Gateway Urban VillageComprehensive Plan and Development Code


amendments ("EGUV Amendments"); and


WHEREAS, the EGUV Amendments included adoption of an illustrative master plan to


guide development within the East Gateway Urban Village; and


WHEREAS, the EGUV Amendments included adoption of a new Mill Creek Municipal


Code ("MCMC") Chapter 17.19, entitled East Gateway Urban Village, to establish the -East


Gateway Urban Village zone district ("EGUV District") and provide for development


regulations, design standards, and guidelines for future development in the EGUV District; and


WHEREAS, MCMC Chapter 17.19 requires every development occurring within the


EGUV District to prepare and obtain approval of a detailed master development plan ("MDP")


that includesa Binding Site Plan ("BSP") and a Development Agreement ("DA") approved in


accordance with RCW 36.70B.l70 et seq. and MCMC Chapter 17.19; and


WHEREAS, on July 1, 2008, the City Council adopted Ordinance No. 2008-684,


approving design guidelines for development within the EGUV District ("EGUV Design


Guidelines"); and
'


WHEREAS, the EGUV Design Guidelines constitute development regulations under


RCW 36.70A.O30(7) that will be used in conjunction with MCMC Titles 14 to '18and the Mill


Creek Comprehensive Plan to review and approve projects within the EGUV District, all to
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ensure that development within the EGUV District is consistent with the EGUV Amendments


and the community vision re?ected therein; and


WHEREAS, on March 23, 2018, The Farm by Vintage, LP ("Developer") submittedBSP


application PL2018—0004for property located within the EGUV District comprised of Parcel A


and Parcel B, and an associated off-site mitigation site located in the Medium Density


Residential zone district comprised of Parcels C, D, and E, each bearing the following


abbreviated legal descriptions (collectively, the "Property"):


Parcel A Identi?cationNumber: 28053300200200
Section 33 Township 28 Range 05 QuarterNW - PAR 2 OF SNO CO BLA 00-101711
REC UND AFN 200007140347 DAF - NW1/4 NE1/4 NW1/4 SD SEC 33 EXC STRIP
2OFT WIDE ON S SIDE C/L COM NW COR SD SEC 33 RUN THS89*50 40E
1997.80FTAS CONVYD TO SNO CO FOR RD BY DEED REC UND AFN 219641 &
EXC TH PTNS THOF CONVYD TO SNO CO FOR RD BY INST REC UND AFN
8310200114 & EXC W 0.22FT THOF & EXC ADDL NWLY R/W TO CITY OF MILL
CR PER SWD REC UND AFN 201004190475.


Parcel B Identi?cation Number: 28053300200300
Section 33 Township 28 Range 05 QuarterNW - PAR 1 OF SNO CO BLA 00-101711
REC UND AFN 200007140347 DAF - N1/2 NW1/4 NW1/4 SD SEC 33 & W 0.22FT
W1/2 NW1/4 NE1/4 NW1/4 SD SEC 33; EXC STRIP 2OFTWIDEON S SIDE C/L
COM NW COR SD SEC 33 RUN TH S89*50 40E 1997.80FTAS CONVYD TO SNO
CO FOR RD BY DEED REC UND AFN 219641; EXC TH PTNS THOF CONVYD TO
SNO CO FOR RD BY INST REC UND AF NOS 8310200114 &9201230590 EXC TH
PTN CONDMD FOR RD IN SNO CO SCC NO 98-2—08976—6;EXC ADDL NELY R/W
TO CITY OF MILL CR PER SWD REC UND AFN 201004190474.


Parcel C Identi?cationNumber: 28053300206900 -


Section 33 Township 28 Range 5 QuarterNW A PTN OF FOL DESC REAL PRT
SW1/4 NW1/4 SD SEC 33 TGW BEG AT SW COR NW1/4 SD SEC 33 TH N 1320FT
TO TPB TH E 990FT TH N330FT TH W 990FT TH S 330FT TO TPB
EXC ANY PTN THOF LY WHN THOMAS LK RD & EXC ANY PTN THOF
CONVYD TO SNO CO BY DEEDS REC AFN 1730042 & 200012280181 40FT WIDE
STRIP TH PTN SD REAL PRTY DAF COM AT NW COR SD REAL PRTY TH
S88*l9 22E(DEED EAST) ALG N LN THOF 279.23FT TH S04*16 23E 43.17FT TH
S02*59 48E 48.94FT TH S03*17 04E 65.87FT TH S01*29 54E 62.61FT TH SO0*54
20E 65.2lFT TH S01*40 38W 25FT TAP TH IS 2OFTNLY OF WHEN MEAS ATR/A
TO N LN SW1/4 NW1/4 SD SEC 33 TH N88*19 22W 49.11FT ALG A LN TH IS PLW


A


& 2OFTNLY OF SD N LN TO POB TH N01 *23 38E 2OFT TH N88*19 22W 40FT TH
S0l*23 38W 390.26FT TH N88*19 22W 202.21FT M/L TO E MGN35TH AVE SE TH
S00*38 45W ALG SD E MGN 40.01FT TH S88*l9 22E 241.69FT TAP TH BEARS


2
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S01*23 38W FR POB TH N01*23 38E 410.26FT M/L TO POB AKA 4OFT WIDE
STRIP OF CITY OF MILL CR SP 11-12 REC AFN201206075002


Parcel D Identi?cation Number: 28053300206800
Section 33 Township 28 Range 5 QuarterNW A PTN OF FOL DESC REAL PRTY
SW1/4 NW1/4 SD SEC 33 TGW BEG SW COR NW1/4 SD SEC 33 TH N1320FT TO
TPB TH E 99OFTTH N 330FT TH W 99OFTTH S 330FT TO TPB
EXC ANY PTN LY WHN THOMAS LK RD & EXC ANY PTN THOF CONVYD TO
SNO CO BY DEEDS REC AFN 1730042& 200012280181 DAF ALL OF SD REAL
PRTY EXC FOL 3 PAR PAR 1 TH PTN SD RAL PRTY LY NLY & WLY OF FDL
BEG ATNW COR SD REAL PRTY TH S88*19 22E (DEED EAST) ALG N LN THOF
279.23FT TO POB TH S04*16 23E 43.17FT TH S02*59 48E 48.94FT TH S03*17 04E
65.87FT TH S01*29 54E 62.61FT TH S00*54 20E 65.21FT TH SO1*4038W25FT TAP
THAT IS 20FT NLY OF WHEN MEASE AT R/A TO N LN SW1/4 NW1/4 SD SEC 33
TH N88*19 22W 49.11FT ALG A LN THAT IS PLW & 20FT NLY OF SD N LN TH
N01*23 38E 20FT TH N88*19 22W 4OFTTH S01*23 38W390.26FT TH N88*19 22W
202.21FT M/L TO E MGN 35TH AVE SE & TERM OF THIS LN DESC PAR 2 COM
AT NW COR SD REAL PRTY TH S88*19 22E (DEED EAST) ALG N LN SD PAR


A


549.23FT TO POB TH CONT S88*1922E (DEEDEAST) ALG SD N LN 320.25FT TH
S01*40 38W 310FT TAP THAT IS 2OFTNLY OF WHEN MEAS AT R/A TO N LN


A


OF SW1/4 NW1/4 SD SEC 33 TH N88*19 22W 299.67FT ALG A LN THAT IS PLW
& 20FT NLY OF SD N LN TH NO1*4038E25FT TAP THAT BEARS S02*27 15E FR
POB TH N02*27 15W 285.74FT TO POB PAR3 TH PTN SD REAL PRTY DAF COM
AT NW COR SD REAL PRTY TH S88*19 22E (DEED EAST) ALG N LN THOF
279.23FT TH S04*16 23E43.17FT TH S02*59 48E 48.94FT TH S03*17 04E 65.87FT
TH S01*29 54E 62.61FT TH S00*54 20E 65.21FT TH S01*40 38W 25FT TAP THAT
IS 20FT NLY OF WHEN MEAS AT IVA TO N LN SW1/4 NW1/4 SD SEC 33 TH
N88*19 22W49.11FT ALG A LN THAT IS PLW & 20FT NLY OF SD N LN TO POB
TH N01*23 38E 20FT TH N88*19 22W 4OFTTH S01*23 38W 390.26FT TH N88*19
22W 202.21FT M/L TO E MGN 35TH AVE SE TH S00*38 45W ALG SD E
MGN40.01FT TH S88*19 22E 241.69FT TAP THAT BEARS S01*23 38W FR POB TH
N01*23 38E 410.26FT M/L TO POB AKA LOT 3 CITY OF MILL CR SP 11-12 REC
AFN 201206075002.


Parcel E Identi?cation Number:28053300300200 .
SEC 33 TWP 28 RGE 05. N1/2 NW1/4 SW1/4 EXC ANY PTN LY WITH THOMAS
LAKE RD & EXC RD R/W PER DEED REC AFN 1730042 & ADDL R/W TO SNO
CO PER REC AFN 200012280181.


WHEREAS, on April 13, 2018, BSP PL2018—O004was deemed complete for vesting


purposes pursuant to MCMC 14.05.040; and
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WHEREAS, the City Council is charged with legislative review and approval of the DA


pursuant to MCMC Chapter 14.03 and Chapter 17.19 to set forthdevelopment standards and


other terms, conditions, and provisions applicable to development of the Property; and


WHEREAS, the Hearing Examiner is charged with reviewing BSP PL2018-0004


pursuant to MCMC Chapter 14.03and Chapter 17.19; and


WHEREAS, the DA, upon approval by the City Council, becomes a development


regulation that will be binding on the Property and used in the Hearing Examiner's consistency


review of BSP PL20l 8-0004; and


WHEREAS, on February 19, 2019, the City Council held a study session on the proposed


developmenton the Property, known as The Farm at Mill Creek ("Project"). At this meeting staff


presented background information about the history of the EGUV, the development review


process utilized in the EGUV, the applicable policies and regulations that govern development in


the EGUV, the history of development in EGUV, and the general scope of the Project. The


purpose of this work session was to provide context to the Council for the considerationof the


proposed DA; and


WHEREAS, on February 26, 2019, the City Council held a second study session on the


DA, during which the City Council directed staff to make changes and/or grammatical


corrections to the DA, and set March 26, 2019 as the date for a public hearing on the DA; and


WHEREAS, on March 12, 2019, the City Council held a third study session on the draft


DA at which more informationwas presentedby staff for review, discussionand evaluation; and


WHEREAS, notice of the public hearing on the proposed DA was sent to the owners of


property situated within 500 feet of the Property on March 13, 2019, was posted on the Property


on March 15, 2019, and was duly advertised in the Everett Herald on March 10, 2019, all in


accordance with MCMC l4.07.030; and


WHEREAS, on March 26, 2019, the City Council convened the scheduled public hearing


4
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to solicit, obtain, consider and evaluatepublic comments and Developer comments on the


proposed DA; and


WHEREAS, the City Council ?nds that the proposed DA as recommended by City staff


and the Developer is consistent with the EGUV Amendments, MCMC Chapter 17.19, the EGUV


Design Guidelines, the City's Comprehensive Plan, its development regulations, and RCW


36.70B.l70 et seq.; and


WHEREAS, the City Council ?irther ?nds that. adoption of the DA as provided in this


Ordinance will further the public health, safety, and general welfare.


NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MILL CREEK,
WASHINGTON, ORDAINS AS FOLLOWS:


Section 1. The City Council adopts the recitals set forth above as its findings and
conclusions.


Section 2. The City Council approves the DA between the City and The Farm by
Vintage, LP attached and incorporatedas Exhibit A, pursuant to MCMC Chapter 14.03, MCMC
Chapter 17.19, and RCW 36.70B.l70 et seq., and authorizes the City Manager to sign the DA in
accordance with the following schedule.


Section 3. The DA approvedin Section 2 above shall be signed by the Developer and
submitted to the City Manager within ten (10) days of the effective date of this Ordinance. The
DA shall thereafter be signed by the City Manager and shall be recorded pursuant to Section 7.1
of the DA. .


Section 4. If any section, subsection, paragraph, sentence, clause or phrase of this
Ordinance or its application to any person or situation be declared unconstitutional or invalid for
any reason, such decision shall not affect the validity of the remaining portion of this Ordinance
or its applicationto any other person or situation. The City Council hereby declares that it would
have adopted this Ordinance and each section, subsection, sentence, clause, phrase or portion
thereof irrespective of the fact that any one or more sections, subsections, sentences, clauses,
phrases or portions be declared invalid or unconstitutional.


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 10 of 257







Section 5: This Ordinance shall be effective ?ve days following the publication of
the attached summary, which is hereby approved.


Passed in open meeting this 26"‘day of March 2019 by a vote of for,
against, and abstaining.


APPROVED:


PAM PRUITT, MAYOR


ATTEST/AUTHENTICATED:


GINA PFISTER, CITY CLERK


APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY


SCOTT MISSALL, CITY ATTORNEY


FILED WITH THE CITY CLERK:


PASSED BY THE CITY COUNCIL:


PUBLISHED:


EFFECTIVE DATE:


ORDINANCE NO.:


Exhibit A: Approved Development Agreement with The Farm by Vintage, LP


\\mc.net\data\PublicWorks and Development ServicesDepartment\CouncilMeeting Packages\The Farm at MC DA\CC 3-26-19
DA Public Hearing\Development Agreement The Farm at Mill Creek with TR and SM edits.doc
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After recording return to:


$evm£ler~l\'Cit\ Clerk
City ofMi|l Creek
15728 Main Street
Mill Creek. Washington 98012


ATTACHMENT 1
Ordinance DA 3-215)-I9


Document Title(s) Development Agreement for BSP PL2018—0004
(EGUV)


Reference Number(s) of related
documents


Grant0r(s) City of Mill Creek


'1'1lC 1’-mmby Vintage, LP


Grantees(s) E%+gaw by Vintage, LP


City of Mill Creek


Abbrev. Legal Description Portion Parcels 1 & 2 per BLA No. 00-10171 1, Rec.
200007140347


Assessor's Property Tax
Parcel/Account Numbers


28053300200200; 28053300200300


Assessor’s Off—SiteMitigation Site
Parcel/Account Numbers


28053300206800; 28053300206900; and
28053300300200


PL2018—0004Development Agreement -~ Page 1 of27
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ATTACHMENT 1
Ordinance DA 3-211)-19


CONTRACT 2019-1493
CITY OF MILL CREEK


DEVELOPMENT AGREEMENT
FOR THE


TlIE FARM BY VINTAGE, LP
BINDING SITE PLAN (PL2018-0004)


IN THE EAST GATEWAY URBAN VILLAGE


1.0 Parties


1.1 This Development Agreement ("Agreement") is entered into on the Effective Date
set forth below between the City of Mill Creek, a Washington municipal corporation having its
principal place of business at 15728 Main Street, Mill Creek, Washington 98012 (“City“), and
’l‘l1C Farm by Vintage, LP, a Washington limited liability company, having its principal
place of business at 369 San Miguel Drive, Suite #135, Newport Beach, California 92660—78l3
("Developer"). The City and Developer may be individually referred to as "Patty“ and collectively
as the "Parties."


1.2 The Parties enter into this Agreement for and in consideration of the mutual bene?ts
and advantages of this Agreement. The Parties agree to comply with all ofthe terms and conditions
of this Agreement.


2.0 Purpose


2.1 Mill Creek Municipal Code (“MCMC”) Section l7.19.020 requires every
development in the East Gateway Urban Village (“EGUV”) zone district to obtain approval of a
detailed master development plan g"MDl’" 1. The detailed MDP requires
a binding site plan, a development agreement with the City, and a consistency analysis. The
development agreement is subject to approval by the City Council and the binding site plan
together with the development agreement is subject to review and approval by the City Hearing
Examiner (“Hearing Exaniiner”). The Hearing Examiner’s decision is appealable to the City
Council as a closed record appeal.


2.2 Developer has submitted a binding site plan application under file number PL20l8—
0004 (“ESP”) to develop the project described in Section 5.1 (“Project”). This Agreement
comprises the development agreement for the Project and is required by MCMC l7.l9.030.C to


be in accord with RCW 36.70B.l70. The property to be developed in accordance with this
Agreement is vested to the development regulations in effect on the effective date of this
Agreement unless different development standards are set forth herein. This Agreement is not


intended to conflict with or supplant existing state and local regulations that otherwise govern the
Project. This Agreement does not serve as an approval of any permit or any specific proposal
within Developcr’s application for the Project, which permits or proposal shall be reviewed
pursuant to the City’s procedures. The Agreement sets forth negotiated terms and conditions
applicable to future Project approvals and the ongoing obligations and rights of the Parties after


PL20l8—0004 Development Agreement -- Page 2 of 27
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ATTACHMENT 1
Ordinance DA 3«2l9-I9


Project approval. These negotiated terms and conditions supplement the terms and conditions of
the MCMC. Developer’s proposed BSP remains subject to review and
approval by the Hearing Examiner. If the BSP is approved, related permits (e.g. building and
design review) will be subject to review and approval by those designated to review such permits
(e.g. building code official and design review board).


2.3 The Parties acknowledge that this Agreement will benefit the Parties by assuring
them of their respective rights, duties, obligations, privileges and commitments with regard to the
Property and Project for the duration of this Agreement.


3.0 Definitions


3.1 The following terms are initially de?ned and/or described at the indicated sections
of this Agreement:


Agreement {Section 1.1 {


Binding Site Plan ("BSP") (Section
City Section 1.11
Commercial Property Use Agreement (Section 9.3)
Developer {Section 1.1 {


Design Guidelines (Section 8.2.2)
East Gateway Urban Village (“EGUV”) (Section 2.1)
Effective Date (Section 20.4)
EGUV Regulations (Section 8.2)
Engineering Study (Section 8.23)
Leasing Oftice {Section 9.5)
Hearing Examiner (Section 2.1)
Live-Work Units (Section 9:4—anel~9.5)
Master Development Plan ("MDP") (Section 1-324)
Mill Creek Municipal Code (“MCMC“) (Section 2.1)
Mitigation Plan {Section 11.1)


Municipal Space {Section 9.6{


Notice {Section ll.2.3{
Off-Site Miti ration Site Section 4.2
Project (Section 5.1)
Project Approvals (Section 8.3)
Property (Section 4.1)
Successors (Section 15.2)
Residential Amenity Space (Section 9.5)


Road Construction (Section 10.4)
SEPA {Section 8.2)
Vested Term (Section 8.4)


4.0 Property and Parcel Descriptions


PL2018-0004 Development Agreement -— Page 3 of 27
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ATTACHMENT 1
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4.1 Property Sites. The property which is the subject of this Agreement and is to be
developed with the proposed binding site plan consists of the pareels—landlegally described
in attached Exhibit A "Propeny“). The parcels comprising the
Property bear Snohomish County tax parcel numbers (iTll1N1}28053300200300 (Parcel A) and
28053300200200 (Parcel B). This Agreement shall bind Developer and the Property pursuant to


Section A tax parcel map generally depicting the Property (Project Site) is attached as
Exhibit B. References to “Property“ shall include the Project described in Section 5.1 below.


Seetiei+4.2 Off-Site Mitigation Site. The property which is proposed to provide off-
site wetland mitigation for the development of the Property Site consists of the
pareelsland legally described as parcels C. D and E in attached Exhibit A (“Off-Site Mitigation
Site”). This Agreement does not regulate the development ofthe Off-Site Mitigation Site. however
it does regulate the use of the OSMS (e.e. Section ll). The parcels comprising the Off—Site
Mitigation Site bear the Snohomish County tax parcel numbers 28053300206800;
28053300206900; and 28053300300200. A tax parcel map generally depicting the Off-Site
Mitigation Site is attached as Exhibit B.


5.0 Pro iectDescription


5.1 Project Description. ' '


:
" “ . ‘


The Project generally
consists of subdividing w4iPropc1‘t\' for the purposes of
developing nine (9) buildings. Buildings Al though F will have commercial uses (approximately
8§:000—l 00.000 square feet) '


‘ "' _ ‘ ‘ . ’_'
"


_.
"


; Buildings Al, A2, A3, A4, B and C will be commercial uses and will be
one story in height with the option for the Developer to add a mezzanine or a second storv.


Buildings D, E a.ndF will have live stories with a total ol‘355 residential apartment units above
the ground ?oor. One hundred percent of the proposed residential units (above ground ?oor)
will be workforce housing targeting households at 60% of the %average median income (AMI)


for Snohomish County. The live/work units will be market rate. Building!P will include a


residential parking structure. Building F. will include two levels ofbe|ow—ground residential
parking. The project will also include commercial and residential surlllce parkinu. The
preliminary BSP depicting the Project is attached as Exhibit C.


).


6.0 Authorig


6.1 Authority. This Agreement is a development agreement authorized by and entered
into under the authority of MCMC 14.03 and 17.19, and the Revised Code of Washington
("RCW") at Section 36.70B.170 et seq. This Agreement establishes certain terms and conditions
pertaining to development of the Project and the Property, and establishes an overall framework
for current and future development of the Property, but is not exclusive nor a comprehensive list
of development requirements affecting the Property. Other requirements for development of the
Property will be established during the application and review process for specific components of
the Project under the EGUV Regulations (defined in Section 8.2) and the MCMC.
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7.0 Development Review Procedures for Project


7.] Review Process. This Agreement has been processed in accordance with MCMC
14.03 and 17.19, and RCW 36.70B.170 et seq. Approval of this Agreement by the Mill Creek
City Council is required before any other development approvals affecting the Property may be
heard or decided. Following the Parties’ execution of the Agreement, the Agreement shall be
recorded in accordance with Section 15.3. D


.- . . . . .. . . . A . ~' I - I- -A..- - ..-.- .. ...- .. ....... ..
In the event that the Agreement is recorded and the Project does not receive
further approvals or Developer does not proceed with the Project, Developer and City will timely
execute and record any necessary termination document, and Developer will pay the costs of
recording such document and providing a conformed copy to City.


7.2 Hearing Examiner Notice. In reviewing subsequent development applications for
the Project or Property, the Hearing Examiner shall take notice of this Agreement in accordance
with MCMC 4.34, 14.03, and 17.19.


7.3 Project Review. Subsequent applications, approvals, and development actions for
the Project, including the BSP and consistency review required for the Project under MCMC
l7.l9.030, environmental decisions, and all subsequent permits implementing the Project, shall be
reviewed pursuant to the applicable development and MCMC regulations existing on the effective
date of the Agreement. No development approval shall be granted unless it is consistent with the
MCMC, this Agreement and the EGUV Regulations. This Agreement, any future approved BSP
for the Project, and any future approved consistency review for the Project shall collectively
comprise the MDl’% for the Project described in MCMC l7.l9.020
and .030.


8.0 Project Review and Evaluation; Vested Rights


8.1 Project Evaluation. The Project shall be reviewed in accordance with City's
development review procedures and the requirements of RCW 36.7OB.170 et seq. City shall use


this Agreement and the EGUV Regulations during the development review process as additional
standards and criteria to evaluate the Project and determine appropriate conditions and
requirements of development. Project approval and subsequent build out will require various City
permits and approvals.


8.2 EGUV Regulations. Following initial approval of the Project, the Project and its
component parts will be developed consistent with the following as applied during the
development review process: (i) this Agreement; (ii) the version of Titles 16, 17, and 18 of the
MCMC in effect on the date the Agreement is approved by the City Council; (iii) EGUV Design
Guidelines aiadopted bv the Citv Council on July 1, 2008. in Cit\' Council Ordinance No. 2008-


684 ("Design Guidelines"); (iv) Reid Middleton EGUV Infrastructure Design Report dated
December 2012 ("Engineering Study") attached and incorporated as Exhibit D; (v) environmental
decisions and documents issued for the Project under the State Environmental Policy Act, RCW
Chapter 43.2lC, and/or MCMC 18.04 (collectively "SEPA"); (vi) the version of the Mill Creek
Comprehensive Plan in effect on the date the Agreement is approved by the City Council;; (vii)


PL2018—0004Development Agreement —- Page 5 M27


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 16 of 257







ATTACHMENT 1
Ordinance DA 3-219-I‘)


other applicable City, state, or federal regulations as those regulations exist and apply at the time
of development or a vested application therefore (e.g. building permits will be subject to the
building codes in effect at the time a building permit is applied for). All of the foregoing comprise
development regulations within the meaning of RCW 36.70A.030 and shall collectively comprise
and be referred to as the "EGUV Regulations." Without limiting the foregoing, the following
components of the EGUV Regulations are emphasized for clarity:


8.2.1 Applicable Regulations. The Project‘ shall comply with all applicable
regulations in the MCMC (i) in effect on the effective date of this Agreement except as modi?ed
herein, and (ii) to the extent not vested hereunder upon the vesting date of any subsequent
application pertaining to the Project.


8.2.2 EGUV Design Guidelines. All structures and facilities comprising the
Project shall comply with the Design Guidelines, ' ' ' '


"
'


' V


.
E. ‘VE


.
2 V


.
W


/ _


8.2.3 Engineering Study. The Engineering Study shall be used as the design
guideline for the public roadway alignment, access management, traffic impacts and analysis,
regional drainage facilities if coordinating with adjacent property owners, public infrastructure
facilities, and utility coordination. All required public infrastructure, facilities and mitigation
arising from the Project shall be consistent with the Engineering Study. The Parties agree the
alignment of 39"‘Avenue SE and 133“Street SE as depicted on Exhibit C is an approved deviation
from the alignment of that road as contemplated within the Engineering Study.‘ The City Manager
or designee, in his or her sole discretion, may authorize additional deviations from the Engineering
Study to the extent such deviations do not prevent the Project from complying with other
applicable aspects of the EGUV Regulations and will not materially impact existing or future
developments within the EGUV zone district.


8.3 Compliance with Project Approvals. Once approved, this Agreement, the
subsequent associated BSP and MDP, and all other related govemmental approvals (e.g., SEPA
determination, building permits, etc.) required for development of the Project shall collectively
comprise the "Project Approvals." The Project shall comply with the Project Approvals in all
particulars, and City may take enforcement action in accordance with Section 15 at any time to


compel such compliance.


8.4 Binding Nature of Development Agreement: Vested Term: Vested Rights. This
Agreement shall constitute a binding development regulation for the Project and Property for
purposes of the City’s review of Binding Site Plan File Pl.20l8—0O04 and related applications
received within 8 years of the effective date of this Agreement (“Vested Term”). During the
Vested Term, Developer shall have the right to develop the Project in accordance with the terms


of this Agreement and the Project Approvals regardless of intervening changes in the EGUV
Regulations or other applicable development regulations (but excluding, for example, changes in


' With the exception ofthe alignment of39"‘Ave SE and 133"‘Street SE, Project elements depicted in Exhibit C (e.g.
parking, buffers, setbacks, open space, building locations) are provided for conceptual purposes only. The Hearing
Examiner shall determine whether such elements comply with applicable EGUV Regulations.
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building code regulations and mitigation assessments not set forth with the Project terms). Upon
the expiration of the Vested Term, this Agreement shall continue to apply to the use of all Property
and development approved pursuant to this Agreement. Development applications received after
the Vested Term or for different projects shall be subject to review under all then—app1icab1e
development regulations.


9.0 Occupancy_0f Buildings; Sale of Lots; Uses


9.1 Occupancy and Sale. There shall be no occupancy or use of the Project components
and no sale or lease of any lots, tracts or parcels created by the BS1’ until (i) the BSP is recorded
in accordance with the MCMC and (ii) certi?cates of occupancy have been issued as required by
the MCMC and Section 9.2.


9.2 Certificates of Occupancy. In addition to the requirements of the MCMC and the
enforcement provisions set forth in Section 16, the City may withhold certi?cates of occupancy
for all or any part of the Project until all building permit requirements and Project conditions of
approval have been met to City's satisfaction. Sale of commercial buildings or commercial spaces
(e.g. stand—alonepads) will be allowed provided that not less than 75% of the overall commercial
square footage has first received certificates of occupancy. Certificates of occupancy for
commercial spaces will be issuable upon completion of the building shell for that building.


9.2.1 Phasing of ResiLleiitial Buildings/Spaces. BetlHl~1e75% ofthe
freestanding commercial buildings (Buildings A1-A4, B and C) and the ground floor
commercial spaces in the mixed—usebuildings (Buildings D, E and F) must be completed
and the commercial spaces listed for lease and/or sale prior to the City issuing the first
Certificate of Occupancy for a residential living unit.


9.3 Commercial Uses. Pursuant ILMCMC 17.19.040(D)(1), residential uses are
prohibited on the Property unless the residential uses are located above commercial uses. This
requirement is intended to encourage a mix of residential and commercial uses that provide active
pedestrian circulation and economic stability within the East Gateway Urban Village in
compliance with the City’s Comprehensive Plan.


9.4 No Residential Accessory Uses. Except as otherwise expressly allowed under
Section 9.5: (i) the ground ?oor commercial space may not be used as or for residential use or


units or as an accessory to the Projcct’s residential uses; (ii) the live—workunits shall have a


minimum 12-foot exterior softit height and a minimum l4—footinterior ceiling height, and (iii)
access to or use of ground ?oor uses shall not be limited on the basis of residency within the
Project.


9.5 Limitation on Section 9.4. Notwithstanding the restriction set forth in Section 9.4,
the Parties recognize that there may be some commercial uses that can ful?ll the intent of the
EGUV Regulations while also serving as accessories to the residential aspect of the Project.
Specifically, Developer intends to develop and operate (i) 25 live—workunits on the ground floor
of Building F (“Live-Work Units”); (ii) a leasing office of up to 1,600 square feet that will serve


residents and potential residents (“Leasing Office”); and (iii) an amenity space of up to 3,600
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square feet that will include a beauty parlor, kitchen, ?tness center or other amenities for use by
Project residents (“Residential Amenity Space”). The Live-Work Units, Leasing Office and
Residential Amenity Space may be located on the ground ?oor of the Project subject to the terms


and conditions described in Section 9.4.


9.6 Municipal Space Allowance. In exchange for the provisions of this Agreement the
Developer shall enter into a 50-year lease with the City for a municipal space (“Municipal Space”)
in the Project at no cost to the City. The lease shall be negotiated and executed prior to issuance
of the first certi?cate of occupancy for the Project and contain the following terms: The Municipal
Space shall be not less than 500 rentable square feet of ground ?oor commercial space at a Project
location satisfactory to the City in Building D. E or 1’. Developer shall build out the following
initial interior improvements for the Municipal Space
walls, windows, ceiling, ?oors, doors, utilities,
electrical, cabling and security, paint and trim, and interior ?xtures. Materials and linishes shall
be consistent with the other commercial spaces in those buildinus. The space lavout shall be
approved by the Ci[\'. The City shall be responsible for any further tenant improvements. The
Municipal Space shall be used, maintained, and operated by the City for any public purpose for
the duration of this Agreement. Upon completion of the 8-year dttration of the Agreement, the
City shall have no restrictions on future status or use of the Municipal Space and may use, assign,
lease, transfer or sell the Municipal Space to any person or for any purpose at the City’s sole
discretion. The City shall pay utilities for Municipal Space but shall not pay common area


expenses.


10.0 Transportation and Traffic Requirements


10.1 City and County Traffic System Impact Mitigation Rcq uirements. Traffic impacts
and mitigation fees will be analyzed, and determined by the City through the City’s SEPA and
development review process and in accordance with the Engineering Study per Section 8.2.


10.2 Construction of 132"“Street SE Improvements. Developer shall construct or pay
to construct all 132“‘lStreet S.E. frontage and related access point improvements required by the
Washington State Department of Transportation and the Engineering Study per Section 8.2. The
design, construction, and operation of the improvements are subject to the review and approval of
the Washington State Department of Transportation.


10.3 Dedication of Road Right—of-Way. In accordance with MCMC 16.14, Developer
shall dedicate or cause to be dedicated to the City the full width of the public Right—of—Wayfor
39"‘Avenue SE and 133”Street SE and the remaining the width of the public Right-of—Wayfor
415‘Avenue SE. as depicted in Exhibit C as such widths and alignments are contemplated in the
Engineering Study, except to the extent deviations are permitted by Section 8.2. Dedication shall
be completed either by (i) showing the dedication on the face of the BSP for the Project; or (ii) by
separate dedication deed or easement approved and accepted by City before the BSP is released
for recording. Developer is solely responsible for negotiating all necessary legal interests from
underlying property owners of the public Right-of-Way in order to accomplish the required
dedication.
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10.4 On—SiteRoad Construction. Developer shall design and construct to City
speci?cations the full width of the public roadway improvements on the property dedicated
pursuant to Section 10.3 ("Road Construction"). Road Construction shall comply with all
applicable EGUV Regulations, including but not limited to MCMC 16.16, the current version of
the Mill Creek Design and Construction Standard Plans, Design Guidelines, and the Engineering
Study. Road Construction shall include (i) the full width of the street and sidewalk cross section;
(ii) on—street parking as approved by City; (iii) street and pedestrian lighting; (iv) storm water and
drainage facilities; (v) street trees (grates and lighting conduit), landscaping and street furnishings;
and (vi) signage and striping.


11.0 Critical Areas Mitigation Plan


11.1 Mitigation Plan. Developer is proposing a critical areas mitigation plan
(“Mitigation Plan”) that provides local and regional bene?ts in exchange for a reduced critical area
butter on the Project site. The Mitigation Plan encompasses two sites, one on-site and one off-
site.


11.2 Off-Site Mitigation Site. Developer will comply with MCMC 18.06 requirements
via a combination of actions, including (i) preservation and dedication of approximately 61 acres


of undeveloped land to the City (“Off-Site Mitigation Site”); (ii) enhancement and extension of
an integrated trail system of more than a mile in length comprised of gravel paths, boardwalks,
and elevated pathways within and providing access to the Off-Site Mitigation Site; (iii) inclusion
of environmental education signage and kiosks on the Off-Site Mitigation Site; (iv) a combination
of habitat and vegetation enhancement and restoration; and (v) parking area, and information kiosk
to allow for public recreational and educational opportunities.


11.2.1 Off-Site Mitigation Site Concept. The foundation of the Mitigation Plan
for the Off-Site Mitigation Site is the Developer’s acquisition, restoration, enhancement,
and donation of approximately 61 acres of undeveloped land located to the south of the
Project site to the City. See “Off-Site Mitigation Site” map attached and incorporated as


Exhibit E. The Off-Site Mitigation Site consists of both wetlands and uplands. A clear
value is associated with the land acquisition and donation of the Mitigation Site that
establishes the regional bene?t to the City in terms of the value of the habitat and value of
the land. The dedication of a the Off-Site Mitigation Site to the City will provide additional
open space, providing more trails for local residents, additional areas of land for
storrnwater/?oodwater management, and the protection, restoration, and enhancement of a


high-quality wetland that currently has been degraded by past land use practices. Large
open space areas are generally lacking in this area due to the required in?ll and encouraged
high—densitydevelopment based on the local comprehensive plan. This land preservation,
enhancement, and dedication stemming from the Off-Site Mitigation Site will help ?ll a


need for passive recreational areas for the community.


11.2.2 Maintenance Restoration and Enhancement. Developer will maintain,
restore and enhance the Off-Site Mitigation Site as required under the MCMC 18.06 and
as described in the Mitigation Plan.
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11.2.3 Transfer of Title to City. At any time during development approval for the
Project and up to 5 years following issuance of all Project Approvals, the City may elect to
take fee simple ownership of the Off-Site Mitigation Site at no cost to the City by giving
written notice (“Notice”) to Developer. In that event and until completion of title transfer
to City, Developer shall continue to maintain and monitor and shall promptly complete all
remaining maintenance on the Off-Site Mitigation Site, and shall repair or replace all
amenities on the Off-Site Mitigation Site._e1llto City’s satisfaction glper the approved
?nal Nlitigatit)n Plan at Developer's cost. Developer shall provide
a title commitment for the Site acceptable to City within 30 days of the City’s Notice and
shall remove all ?nancial encumbrances on the Site prior to title transfer. Developer shall
transfer title to City by statutory warranty deed within 60 days of the City’s Notice. On
the effective date of title transfer Developer will be relieved of all further obligations
relating to the Off-Site Mitigation Site. Should the City elect to reject dedication of the
Off-Site Mitigation Site, the area shall be maintained and owned by the Developer
consistent with MCMC 18.06.


11.2.4 Mid-Block Crossing Analysis. Should the City elect dedication ofthe 011'-
Site Mitigation Site. the Developer shall provide a mid-block crossing analysis to


determine if a mid-block crossing is warranted on 35"‘Avenue SE between the west and
east sides. Said analysis shall be provided to the City within 90 days ofthe transfer to the


11.2.4—5 Public Access. Public access to and within the Off-Site Mitigation Site
within designated parking areas and/or trails shall be permitted during the initial 5 years
following issuance of all Project Approvals. Should the City elect to reject dedication of
the Off-Site Mitigation Site, the Developer may elect to not provide access to the public.
While under the ownership of the Developer, and open to public access. the Developer may


reasonably control/limit the hours that the public has access to and within the site, akin to


setting hours of operation to provide security to the public and the property.


11.3 On—SiteMitigation Site. Developer will comply with MCMC 18.06 requirements
via a combination of habitat and vegetation enhancement and restoration, Exhibit F.


11.4 Native Growth Protection Area. Under the proposed BSP, approximately 12.6
acres of the approximate 17.43 acre Project site will be developed. The remaining approximate 5


acres will be retained as a Native Growth Protection Area within Tract 999, Exhibit F.


11.5 Critical Areas Buffer Reduction. In exchange for the Developer’s actions described
in this Section 11, critical areas buffer requirements will be allowed to vary from 2 feet to 108 feet
with an average width of 54 feet.


12.0 ParkingReguircments


12.1 Parking Standards. Parking shall be provided consistent with the requirements of
MCMC 17.27.
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12.2 Reciprocal Parking Covenant for Commercial Space Parking Stalls. The uni?ed
and mixed—usenature of the EGUV is designed to encourage pedestrian activity and discourage
internal vehicle trips. Developer shall grant a reciprocal parking covenant approved by City for
commercially designated surface parking stalls in the Project to the other commercially developed
properties within the EGUV that provide an equivalent reciprocal parking agreement. The parking
covenant shall be shown on the face of the BSP.


12.3 Use of Commercial Parkiryz Facilities. Developer will actively manage the use of
approved parking in the Project to ensure that stalls required to be available for commercial uses


will not be used by residents, guests, and staff of the Project’s residential units during operating
hours of the Project’s commercial businesses. The City is requiring a parking management plan
as a condition of approval for the BSP to provide an enforceable method of requiring residents,
their guests and employees to park only in areas dedicated to serving the residentialportion of the
Project. Use of parking stalls dedicated to support commercial uses shall be managed to ensure
the spaces directly adjacent to commercial uses will be available for customers and not used by
staff and/or owners of the commercial businesses. Developer will update the parking management


plan as necessary or requested by City to ensure parking stalls reserved for customers, invitees and
guests of commercial ground ?oor tenants remain available to such users during normal business
hours.


13.0 Plazas, Public Gathering Areas, Art Work, and Public Access


13.1 Required. Plazas and public gatheringplaces shall be provided along 39"‘Avenue SE and
133'“Street SE of the Project as shown on the BSP pursuant to MCMC 17.19 and the Design
Guidelines. Plazas shall incorporate infonnal public seating areas, sidewalks, and other public
spaces on the Property consistent with the EGUV Illustrative Plan, Design Guidelines,
Comprehensive Plan, and as agreed through approval of the MDP. Plazas and public gathering
spaces are subject to review and approval of the Design Review Board prior to the issuance of a


building permit. The private parking lot west of Building F shall be designated and designed to


be utilized as public gathering areas for families, markets, festivals, concerts, and the like
produced. promoted or held by the Developer. Nothing in this Section 13.1 shall allow the Cit\'
or anv other person to use private propcrtv without the permission 0 1‘I)evelop_er. consistent with
MCMC 12.08. Special Event Permits.


13.2 Plazas and Public Gathering Areas; Infrastructure and Furnishings. Developer shall
design, obtain and install infrastructure and furnishings in plazas and other gathering areas in


accordance with the Design Guidelines and MCMC 17.34. Plaza design and furnishings are


subject to review and approval of the Design Review Board. Maintenance and replacement of
infrastructure and furnishings shall be the responsibility of Developer. This may include, but is
not limited to, public access to commercial restrooms, water fountains, ?ush curbs to allow for
vehicular access, electrical conduits for vendors, providing seating, extra trash cans, and festival
lighting.


13. 3 Public Access. Developer shall grant easement to City allowing
public pedestrian access twover and across the roadway buffer, perimeter trail, and Wetland Park
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as well as through the private drive aisles and sidewalks to enable public access from the public
roadways to the perimeter trail as shown on the approved BSP. All public access easements,
locations, and types shall be described and shown on the face of the BSP.


14.0 Maintenance Responsibilities


14.1 Developer Responsibilities. In addition to any other requirement stated in this
Agreement, Developer shall be responsible for the following ongoing maintenance obligations,
which shall be timely performed at Developer’s expense: (i) oversee and coordinate the use and
maintenance of, and activities and events held on, privately-owned open spaces within the subject
properties (ii) maintain improvements in the public rights—of—wayin accordance with MCMC
12.06 and 17.24, including public right-of-way areas between the street curbs and property lines,
including but not limited to sidewalks, plazas and open spaces, canopies, all landscaping including
tree grates, trash cans including daily servicing, and benches and all outdoor furniture; (iii)
maintain the Property; and (iv) maintain all drainage facilities on the Property outside the public
rights-of-way.


14.2 Multiple Owners. To the extent there are multiple owners of the Property (e.g.,
commercial units operated under separate ownership from residential uses and owners of
multifamily residential buildings), said multiple owners shall manage and maintain the common


areas and shall remain jointly and severalty responsible to the City for compliance with Section
14.1. This Section 14.2 shall not apply to the City.


14.3 City Responsibilities. City shall be responsible for the following ongoing
maintenance obligations within the publiely—ownedrights-of—wayexcept as noted in Section 14.1:
streets, pavement, curbs, gutters, structural sidewalk repairs, lighting, on—street parking and meters,


raised crosswalks, street signage, channelization, and drainage facilities, per MCMC 12.06.


15.0 Transfer of Property Notice


15.1 Authority to Transfer. DeVeloper‘s right to sell, transfer, assign, mortgage,


hypothecate, convey or take any other similar action regarding the title to or financing for the
Project and Property shall not be infringed by this Agreement, provided any such transfer,
assignment, sale, etc. shall be subject to all the terms, conditions, rights, duties and obligations of
all development approvals pertaining to the Project and Property, speci?cally including without
limitation this Agreement, the MDP, and Project Approvals. Developer and any subsequent
transferor, assignor, etc. shall give actual notice of and copies to the transferee, assignee, etc. of
all development approvals and related documents.


15.2 Obligations of Successors. This Agreement, the MDP, all Project Approvals and
all Developer obligations shall be binding on all subsequent owners, assigns, purchasers, lessees,


lessors, tenants, and transferees of every kind and nature (“Successors”) of the Project and


Property. Any reference to Developer herein shall be construed to apply to any Suceessor.All
Successors are herehv advised to inake inquiries with the Citv as to all applicable Proiect
Approvals and their tertns and conditions.
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15.3 Recording. The City shall promptly record this Agreement and any other Project
documents regtiiredreqaesteel by City in the Snohomish County Reeorder’s Office and provide
conformed copies to Developer. The City shall invoice the direct recording costs to the Developer
as part of the BSP application.


16.0 Enforcement Authority; Police Power; Penalties


16.1 Enforcement Authority. City may enforce this Agreement, the BSP, the MDP, the
Project Approvals, and all other related approvals for development of the Property, in whole or in
part, in any manner allowed by law and this Agreement. Developer and every future Successor
shall be fully responsible for compliance with and full and complete performance of this
Agreement, the BSP, the MDP, the Project Approvals, and all other related approvals for
development of the Property.


16.2 Police Power. Except to the extent necessary to comply with RCW 36.70B.l70 et


seq., the limitations of which shall expire at the end of the Vested Term, nothing in this Agreement
shall limit, waive or release, or be construed to limit, waive or release, City's municipal duties,
responsibilities or enforcement authority of any kind, including its police power authority and its
condemnation authority, whether arising under the MCMC, state or federal law, Washington
constitution, or any other source of lawful authority.


16.3 Penalties. Without limiting the foregoing sections, the City may take any or all of
the following enforcement actions, in any order and without limitation, and may impose any or all
of the following penalties for failure to comply with this Agreement, against Developer and any
Successors:


16.3.1 Stop action on any pending permits or approvals by Developer or a related
entity.


16.3.2 Stop action on any pending permits or approvals pertaining to the Property
or Project.


16.3.3 Withhold certificates of occupancy pursuant to Section 9.


16.3.4 Require cash deposits or other security to ensure future performance and
compliance.


16.3.5 Fines and penalties authorized under the MCMC.


17.0 Conflicts; Dispute Resolution


17.1 Con?icts. In the event of an internal con?iet between any of the terms and
conditions of this Agreement or between this Agreement and any Project Approvals, the most


restrictive shall apply as determined by City, unless City and Developer agree otherwise.


17.2 Disputes. In the event of a dispute between the Parties about the application or


interpretation of this Agreement, principals for City and Developer shall promptly meet and
attempt to resolve the issue. If that is not successful Developer shall request an official
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interpretation from the Director of Community and Economic Development pursuant to MCMC
1'4.09.010(Al(7l or (8). - .- . . ‘ ‘ ' ' .
accordance with MCMC 14.11.090. the Developer in-av appeal the administrative interpretations
to the Hearing Examiner.


-. ..- .. - ‘ . .-. ..».'. In


If that is not successful, the Parties shall promptlyapply for and schedule a mediation using JAMS,
WAMS, JDR or a similar mediation service. Each Party shall pay its own costs and expenses and
one-half the mediators cost. “’ ‘ a=t=%r. t Stu. es‘ , B H.-l=ep=‘“ '


‘4\1 eat at e‘°"~‘a=l


i?tax-kixt..:§c,. f..,... ff\ " " .')e~%c,, t ,....s..a=1=itto ’\éI=C\s4€. . - 5. hQ4?
.. ‘


....._ .. , ___=__4%


18.0 Modi?cation; Termination


18.1 Modi?cation. This Agreement may be modi?ed only upon mutual consent of the
Mill Creek City Council and Developer. Either Party may seek a modi?cation by giving written
notice thereof to the other Party. No Party is obligated to agree to any modi?cation of this
Agreement. Modi?cation may require compliance with the public notice and heating requirements
of RCW 36.70B.200 et seq. or other applicable laws then in effect.


18.2 Termination. This Agreement may not be terminated except upon mutual consent


of the Mill Creek City Council and Developer or order of a court having competent jurisdiction.


18.3 Continuation. After the Vested Term, this Agreement shall continue in whole as


an applicable development regulation for the Property, provided that City may change, and
Developer may request changes in, all or any portion of the Agreement or land use characteristics
of the Property or Project in accordance with then-applicable rules for making such changes.


19.0 Authority to Approve Agreement


19.1 By executing this Agreement, each Patty represents and warrants that it has taken
all necessary steps under its corporate authority and/or applicable city or state law to authorize
such act, and that its execution of this Agreement is knowing, voluntary, made upon consultation
with legal counsel, and is valid and binding for all purposes.


19.2 In the case of City, the Mill Creek City Council has found that this Agreement is in
the public interest and furthers the public health, safety and welfme;
Orelina-nee—29-1§—7—98~.


20.0 General Terms


20.1 Integration. This Agreement constitutes the entire agreement between the Parties
as to the subject matter herein. No prior oral or written agreements respecting same shall be valid,
and any such agreements shall be considered to be merged and subsumed herein.


20.2 Consent and Waiver. Developer acknowledges and agrees that construction and
dedication of the public right-of-way, public pedestrian easement dedications, creation of public
open space areas (together with furnishings and infrastructure), and other Developer actions listed
in this Agreement shall: (i) constitute lawful and appropriate dedications and/or uses of la.ndunder
MCMC Titles 14 — 18 and applicable state law, speci?cally including but not limited to MCMC
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18.04.220(B), MCMC 18.04.220(D), RCW 43.21C, RCW 58.17, and RCW 36.70B; (ii) meet


and/or satisfy the requirements, obligations and scope of actions set forth in said laws, and/or have
been made by the voluntary act of Developer for its bene?t and to enhance the success of the
Project; and (iii) are binding on Developer.


20.3 Venue. Venue for all disputes arising under or connected with this Agreement and
Project Approvals shall be in the Superior Court for Snohomish County. This Agreement and the
Project Approvals shall be governed and interpreted in accordance with Washington law.


20.4 Effective Date. The effective date of this Agreement shall be —, 2019
("Effective Date").


20.5 Covenant Running with Land. From and after the Effective Date, this Agreement
shall be a covenant running with the Property and/or an equitable servitude on the Property, and
shall be binding on the Parties, their Successors, their assigns, and on all subsequent owners,


purchasers, assigns, lessees or lessors, tenants, transferees, and transferors of every nature as set


forth herein.


20.6 Authority. The Parties each represent and warrant that they have full power and
actual authority to enter into this Agreement and carry out all actions required of them by this
Agreement. All persons executing this Agreement in their representative capacities represent and
warrant that they have full power and authority to bind their respective organizations.


20.7 Responsibility. Developer is responsible for compliance with this Agreement. Any
act or omission required of or permitted by Developer hereunder may be taken by Developer‘s
authorized agents, contractors or employees, but Developer shall not thereby be relieved of its
responsibility or liability to City under this Agreement.


20.8 Attomey’s Fees. In any action arising under or related to this Agreement, the
substantially prevailing Party shall be entitled to be paid its reasonable attorney’s fees, expenses
and costs by the non-prevailing Party, whether in arbitration, at trial, on appeal, bankruptcy
proceeding, or other legal action.


209- Third Parties. This Agreement is entered into for the sole benefit of the Parties.
There are no third party bene?ciaries to this Agreement.


20.10 Severability. If any section, sentence, clause or portion of this Agreement is
declared unlawful or unconstitutional for any reason, the Parties intend that the remainder of this
Agreement shall continue in ?lll force and effect.


21.0 Exhibits


21.1 The following exhibits are attached and incorporated into this Agreement by this
reference as though fully set forth herein:


Exhibit A: Property Legal Descriptions (Section 4)
Exhibit B: Tax Parcel Map (Section 4)
Exhibit C: Conceptual Map of Binding Site Plan (PL2018-0004) (Section 5)


Exhibit D: EGUV Engineering Study (Section 8.2)


P142018-0004 Development Agreement —- Page 15 of 27


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 26 of 257







ATTACHMENT 1
Ordilmnce DA 3-219-19


Exhibit E: Off-Site Mitigation Site (Section 11.4)
Exhibit F: On-Site Mitigation Site


WHEREFORE, the Parties have signed and executed this Agreement on the dates set forth
below.


City of Mill Creek: E—a§tgate~The Farm by Vintage LP:


By: By: The Farm by Vintage Partners. LLC
Robert S. Stowe, Date
Interim City Manager Michael Gancar


Date
Gwner
Manager


ATTEST:


By:
Gina P?ster, Date
Acting City Clerk


APPROVED AS TO FORM:


BY3
Scott M. Missall, Date e
City Attorney


E C, V Z. 1 P
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STATE OF WASHINGTON )
) ss:


COUNTY OF SNOHOMISH )


I certify that I know or have satisfactory evidence that Robert S. Stowe is the person
who appeared before me, and he acknowledged that she signed this instrument, on oath stated
that he was authorized to execute the instrument and acknowledged it as the City Manager, of
City of Mill Creek, to be the free and voluntary act of such party for the uses and purposes
mentioned in this instrument.


DATED: , 2019.


Print Name:
NOTARY PUBLIC in and for the state of
Washington, residing at:


My Appointment Expires:
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GENERAL ACKNOWLEDGMENT


A notary public or other officer completing this certificate veri?es only the identity of the
individual who signed the document to which this certi?cate is attached. and not the
truthfulness, accuracy. or validity of that document.


‘STATEor Calitbi‘r1ia )
) ss:


COUNTY or )


On .2019. before me. .Notary


Public. personally appeared Michael K. Gancar. who proved to me on the basis of satisfactory


evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies).


and that by his/her/their siunature(s) on the instrument the person(s). or the entity upon behalfof
which the person(s) acted. executed the instrument.


Signature of Notary Public
§Seal)


I certify under PENALTY OF PERJURY under the
laws ofthe State ofCalifornia that the foregoing paragraph is true and correct.


WITNESS my hand and official seal.
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EXHIBIT A


Legal Description of l1ropei=t¥Parce| A


Section 33 Township 28 Range 05 QuarterNW - PAR 2 OF SNO CO BLA 00-101711 REC
UND AFN 200007140347 DAF - NW1/4 NE1/4 NW1/4 SD SEC 33


EXC STRIP ZOFT WIDE ON S SIDE C/L COM NW COR SD SEC 33 RUN THS89*50 40E
1997.80FT AS CONVYD TO SNO CO FOR RD BY DEED REC UND AFN 219641;


EXC TI-IPTNS THOF CONVYD TO SNO CO FOR RD BY INST REC UND AFN
8310200114;


EXC W 0.22FT THOF & EXC ADDL NWLY R/W TO CITY OFMILL CR PER SWD REC
UND AFN 201004190475.


Parcel A Identification Number: 28053300200200


Legal Description of ' Parcel B


Section 33 Township 28 Range 05 QuarterNW - PAR 1 OF SNO CO BLA 00—101711REC
UND AFN 200007140347 DAF - N1/2 NW1/4 NW1/4 SD SEC 33 & W 0.22FT W1/2 NW1/4
NE1/4 NW1/4 SD SEC 33;


EXC STRIP 20FT WIDEON S SIDE C/L COM NW COR SD SEC 33 RUN THS89*50 40E
1997.80FT AS CONVYD TO SNO CO FOR RD BY DEED REC UND AFN 219641;


EXC TH PTNS THOF CONVYD TO SNO CO FOR RD BY INST REC UND AF NOS
8310200114 &9201230590 EXC Tl-IPTN CONDMD FOR RD IN SNO CO SCC NO 98-2-
08976-6;


EXC ADDL NELY R/W TO CITY OF MILL CR PER SWD REC UND AFN 201004190474.


Parcel B Identi?cation Number : 28053300200300


Legal Description of Ilrofyertswaruscl C


Section 33 Township 28 Range 5 QuarterNW A PTN OF FOL DESC REAL PRTY SW1/4
NW1/4 SD SEC 33 TGW BEG AT SW COR NW1/4 SD SEC 33 TH N 1320FT TO TPB TH E
990FT TH N330FT TH W 990FT TH S 330FT TO TPB
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EXC ANY PTN THOF LY WHN THOMAS LK RD & EXC ANY PTN THOF CONVYD TO
SNO CO BY DEEDS REC AFN 1730042 & 200012280181 40FT WIDE STRIP TI--IPTN SD
REAL PRTY DAF COM AT NW COR SD REAL PRTY TH S88*19 22E(DEED EAST) ALG
N LN THOF 279.23FT TH S04*16 23E 43.17FT TH S02*59 48E 48.94FT TH S03’-‘I704E
65.87FT TH S01*29 54E 62.61FT TH S00*54 20E 65.21FT TH S01*40 38W 25FT TAP TH IS
20FT NLY OF WHEN MEAS ATR/A TO N LN SW1/4 NW1/4 SD SEC 33 TH N88*19 22W
49.11FT ALG A LN THIS PLW & 2OFTNLY OF SD N LN TO POB TH N01*23 38E 2OFT
TI-IN88*19 22W 40FT TH S01*23 38W 390.26FT TH N88*19 22W 202.21FT M/L TO E
MGN35TH AVE SE TH S00*38 45W ALG SD E MGN 40.01FT TI-IS88*19 22E 241 .69FT
TAP TI-IBEARS S01*23 38W FR POB TH N01 *23 38E 410.26FT M/L TO POB AKA 40FT
WIDE STRIP OF CITY OF MILL CR SP 11-12 REC AFN201206075002


Legal Description ofPa=ef>ert+Parce| D


Section 33 Township 28 Range 5 QuarterNW A PTN OF FOL DESC REAL PRTY SW1/4
NW1/4 SD SEC 33 TGW BEG SW COR NW1/4 SD SEC 33 TH N1320FT TO TPB TH E
990FT TH N 330FT TH W 990FT TH S 330FT TO TPB


EXC ANY PTN LY WHN THOMAS LK RD & EXC ANY PTN THOF CONVYD TO SNO
CO BY DEEDS REC AFN 1730042 & 200012280181 DAF ALL OF SD REAL PRTY


EXC FOL 3 PAR PAR 1 TH PTN SD RAL PRTY LY NLY & WLY OF FDL BEG ATNW
COR SD REAL PRTY TH S88*19 22E (DEED EAST) ALG N LN THOF 279.23FT TO POB
TH S04*16 23E 43.17FT TH S02*59 48E 48.94FT TH S03*17 04E 65.87FT TH S01*29 54E
62.61FT TH S00*54 20E 65.21FT TH S01*4038W 25FT TAP THAT IS 20FT NLY OF WHEN
MEASE AT R/A TO N LN SW1/4 NW1/4 SD SEC 33 TH N88*19 22W 49.11FT ALG A LN
THAT IS PLW & 2OFTNLY OF SD N LN TH N01*23 38E 2OFT TH N88*19 22W 40FT TH
S01*23 38W390.26FT TH N88*19 22W 202.21FT M/L TO E MGN 35TH AVE SE & TERM
OF THIS LN DESC PAR 2 COM AT NW COR SD REAL PRTY TH S88*19 22E (DEED
EAST) ALG N LN SD PAR 549.23FT TO POB TH CONT S88*19 22E (DEEDEAST) ALG
SD N LN 320.25FT TH SO1*40 38W 310FT TAP THAT IS 2OFT NLY OF WHEN MEAS AT
R/A TO N LN OF SW1/4 NW1/4 SD SEC 33 TH N88*19 22W 299.67FT ALG A LN THAT IS
PLW & 2OFTNLY OF SD N LN TH N01*4038E 25FT TAP THAT BEARS S02*27 15E FR
POB TH N02*27 15W 285.74FT TO POB PAR 3 TH PTN SD REAL PRTY DAF COM AT
NW COR SD REAL PRTY TH S88*19 22E (DEED EAST) ALG N LN THOF 279.23FT TH
S04*16 23E43.17FT TH S02*59 48E 48.94FT TH S03*l7 04E 65.87FT TH S01*29 54E
62.61FT TH S00*54 20E 65.21FT TH S01*40 38W 25FT TAP THAT IS 2OFT NLY OF
WHEN MEAS AT R/A TO N LN SW1/4 NW1/4 SD SEC 33 TH N88*19 22W49.11FT ALG A


LN THAT IS PLW & 2OFT NLY OF SD N LN TO POB TH N01*23 38E 2OFT TH N88*19
22W 40FT TH S01*23 38W 390.26FT TH N88*19 22W 202.21FT M/L TO E MGN 35TH
AVE SE TH S00*38 45W ALG SD E MGN40.01FT TH S88*19 22B 241 .69FT TAP THAT
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BEARS S01*23 38W FR POB TH N01*23 38E 410.26FT M/L TO POB AKA LOT 3 CITY OF
MILL CR SP 11-12 REC AFN 201206075002


Legal Description of I1H)pert=v—l’arcelE


SEC 33 TWP 28 RGE 05. N1/2 NW1/4 SW1/4


EXC ANY PTN LY WITH THOMAS LAKE RD & EXC RD R/W PER DEED REC AFN
1730042 & ADDL R/W TO SNO CO PER REC AFN 200012280181.
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EXHIBIT B


SITE
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EXHIBIT C


A map generally degicting the proposed Project
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THE FARM A T MILLCREEK
PRELIMINARY BINDING SITE PLAN
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EXHIBIT D


EGUV Engineering Study


The document is available for review on the City’s web site at:


http://cityofmillcreek.com/DocumentCenter/V iew/77


If you need a hard copy, please contact the City Clerk.
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EXHIBIT E


A ma de ictin the Off-Site Miti ation Site
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EXHIBIT F
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GROUND LEVEL MIXED-USE RETAIL AREAS


BUILDING A1


BUILDING A2


BUILDING A3


BUILDING A4


BUILDING B


BUILDING C


10,000 S.F.


6,075 S.F.


3,650 S.F.


3,150 S.F.


4,400 S.F.


10,500 S.F.


BUILDING D 7,573 S.F.


BUILDING E 25,389 S.F.


BUILDING F 16,600 S.F.


TOTAL 49,562 S.F


TOTAL 37,775 S.F


4 STORY RESIDENTIAL


354 RESIDENTIAL APARTMENT UNITS


BUILDING HEIGHTS


1 STORY - 20' +/-


A1, A2, A3, A4, B, C
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D, E, F, GARAGE


LIVE / WORK


RETAIL - ONE LEVEL
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RESIDENTIAL ABOVE


LOUNGE / OFFICE / FITNESS


PARKING GARAGE


the LAB
architecure collective


spokane, wa
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M E M O R A N D U M  


DATE: March 7, 2019 


TO: Robert S. Stowe; Gina Hortillosa; Tom Rogers; Christi Amrine; City Council 


FROM: Scott M. Missall; Emily F. Miner 


RE: Development Agreement Procedures and Consideration of Housing Issues Related to 
The Farm  


 


I. Introduction  


City staff is currently processing a development application for a large, primarily residential 
development known as The Farm (Project).  Because the Project will be located in the East 
Gateway Urban Village (EGUV), the provisions of Mill Creek Municipal Code (MCMC) Chapter 
17.19 apply to the Project.1  One basic requirement is that a development agreement between 
the developer and the City must be approved as a predicate to consideration, approval and 
issuance of the formal land use approvals for the Project.   


During preliminary work on the development agreement and conversations with the developer, 
staff asked for clarification of issues central to the approval process and residential elements of 
the Project.  In particular, development in the EGUV uniquely requires implementation of the 
EGUV policies and illustrative master plan contained in the City’s Comprehensive Plan.2  Because 
this direct tie between the City Code and the Comprehensive Plan policies has important 
implications pertaining to the housing issue, you asked us to provide this analysis to ensure a 
uniform understanding of the EGUV requirements for the staff, Council, and public involved in 
the process.   


II. Summary of Analysis  


The EGUV development agreement process cannot be used to create new policies, but instead 
must apply existing policies of the City to the development under consideration.  Because the 
City's EGUV policies encourage development of housing available to all economic segments of 
society, the income level of future residents is not a proper basis on which to evaluate the Project.  
These conclusions are discussed in Sections III and IV below.    


                                                           
1 The EGUV Design Guidelines, development policies and zoning regulations were initially approved in 2008-09.  The 
EGUV is a planned urban village and has design and development requirements that differ from other areas of the 
City.   
2 MCMC 17.19.010.   
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III. EGUV Development and Review Process  (MCMC Ch. 17.19)  


A.   EGUV Development Documents  


The EGUV development process requires submittal of a detailed master development plan 
(MDP) that includes two principal components – a binding site plan (BSP) that essentially fixes 
the locations of structures, roads and protected areas, and a development agreement (DA) that 
“set[s] forth conditions of development [that are] in accordance with RCW 36.70B.170”.3 There 
is a third required component for the MPD, called a consistency evaluation (CE).  While it is not 
directly pertinent to this memorandum, completion of the CE will necessarily highlight the issues 
discussed in this memorandum and become part of the administrative record for the Project.     


B.   EGUV Development Process  


City Code establishes the following basic steps for application, review and approval of a MDP in 
the EGUV district:   


(1) Application Submittal.  Like every development project in the City, the applicant must 
submit required applications and materials.  The application materials for the Farm 
were submitted in early 2018 and found complete in April, 2018.   


(2) DA Negotiation.  The DA is negotiated by the City staff with the developer to establish 
conditions of development that must be consistent with the City’s policies and its 
development code.   


(3) DA Review by Council.  When an agreement is reached, the DA is presented to the 
Council for approval.  The Council's decision is a legislative action4, and once 
approved the DA itself becomes a development regulation governing the Project.  In 
exercising its review authority, the Council is directed to “consider as appropriate any 
associated environmental or other administrative determination.”5   


(4) MDP Review and Decision by Hearing Examiner.  Following the Council's decision on 
the DA, the BSP and the CE are prepared and forwarded to the Hearing Examiner, 
along with the DA, for review and decision using the City’s BSP process and 
regulations in MCMC Title 16.6  Those three components comprise the MDP required 
by the Code for a development in the EGUV.7   


(5) Appeal.  The Hearing Examiner’s final decision on the MDP is a quasi-judicial action.  
As such, it is  subject to a closed record appeal to the Council,8 and to a subsequent 


                                                           
3 MCMC 17.19.020 and .030.   
4 MCMC 14.03.030.B.2.  See also MCMC 14.11.090 (Appeal matrix).  However, see Footnote 7.   
5 MCMC 14.03.030.C.  See also MCMC 14.11.090 (Appeal matrix).   
6 MCMC 17.19.020 and .030.      
7 MCMC 17.19.020 and .030.   
8 MCMC 14.03.030.B.4.  See also MCMC 14.11.090 (Appeal matrix).   
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appeal to superior court under the Land Use Petition Act (LUPA).9   


As you can see, the EGUV development process is more complex than a typical land development 
action.  Under state law, a DA is an ad hoc (i.e., optional) device that may be used to address 
particular issues related to a specific project arising from the specific application of the 
jurisdiction’s development regulations and/or physical conditions specific to the property.10  
Under the City’s EGUV regulations, however, the DA is used as a standard component of the 
application.  Thus, while the developer could choose to walk away from its proposed Project prior 
to a final decision for any reason or no reason at all, the City cannot do the same, but must 
process the application in accordance with its development regulations.   


IV. EGUV Housing Policies and Guidelines; Integration into the City's Development 
Regulations    


The discussion in this Section concerns the application of EGUV housing policies and guidelines 
to the Project.11  It is also intended to respond to public comments at recent Council meetings 
concerning the economic character of the proposed housing, and requests that the City Council 
reject the DA on such basis.   


For background, the Project includes 355 residential apartment units characterized as "workforce 
housing" that are affordable to households making 60% of the area median income for 
Snohomish County.12  Approximately 25 other units are described as “work-live” and are 
characterized as "market rate housing."  The Project also includes approximately 100,000 square 
feet for commercial uses.13   


A.   Compliance with RCW 36.70B.170 is Required   


City Code requires the DA to be “in accord” with RCW 36.70B.170.  Subsection (1) of that statute 
requires that every DA must be consistent with “applicable development regulations” adopted 
by a local government planning under the Growth Management Act (GMA).  Mill Creek is a GMA 
jurisdiction and has adopted its development regulations and its Comprehensive Plan (CP) under 
GMA.   


                                                           
9 The Land Use Petition Act is codified at RCW Ch. 36.70C.  Because approval of the DA is a Council legislative action, 
an appeal of the DA alone could potentially be filed with the Growth Management Hearings Board.  However, as the 
DA is an integral part of the site-specific permitting process for a site-specific EGUV development under the 
provisions of the City development code, we conclude it more closely resembles a land use permitting decision that 
would be appealable only in conjunction with the complete permitting package approved (or modified or denied) at 
the conclusion of the Hearing Examiner's review.    
10 Development agreements are separately defined in the context of the Growth Management Act (RCW 36.70A.120 
et seq) and in the context of impact mitigation (RCW 82.02.020).  
11 MCMC 17.19.030.C defines the principal uses that are allowed in the EGUV.  Excluding motels/hotels, multifamily 
housing is the only allowed residential use.    
12 We understand the Project has obtained funding under State programs that encourage and facilitate adequate 
housing for all economic segments of society.   
13 We understand this amount of commercial space is the largest proposed in the EGUV to date.   
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B.   Compliance with GMA is Required   


The general admonition of GMA is that cities must comply with GMA and its regional and local 
components.14  GMA includes a “housing goal” which is intended in part to encourage availability 
of housing that is affordable to all economic segments of the population and promote a variety 
of residential densities.15  To implement that goal, GMA requires that a housing element be 
included in each GMA city’s comprehensive plan and that it have the following pertinent 
characteristics:16   


A housing element ensuring the vitality and character of established residential 
neighborhoods that: (a) Includes an inventory and analysis of existing and 
projected housing needs …; (b) includes a statement of goals, policies, objectives, 
and mandatory provisions for the preservation, improvement, and development 
of housing …; (c) identifies sufficient land for housing, including, but not limited to, 
government-assisted housing, housing for low-income families, manufactured 
housing, multifamily housing, and group homes and foster care facilities; and (d) 
makes adequate provisions for existing and projected needs of all economic 
segments of the community.   


The City addresses those requirements in its CP housing element17 and planned urban village 
policies, and its code-based development regulations, each discussed below.     


C.   Compliance with City Development Regulations and CP Policies is Required   


In GMA hierarchy, development regulations prevail over CP policies except when such policies 
are directly incorporated into the City’s development regulations.  The City incorporates its CP 
policies into its development regulations as follows:  First, the City’s CP at page I-2 states that the 
CP “will not be used to review development applications except when reference to this 
Comprehensive Plan is expressly required by an applicable development regulation.”  Second, 
MCMC 17.19.010 expressly incorporates policies by reference, stating that the purpose of the 
EGUV district “is to implement the planned urban village policies … contained in the Mill Creek 
comprehensive plan.”  The essential effect of this is to incorporate the designated planned urban 
village and related CP policies directly into the City’s development regulations, where they 
become applicable development regulations for the Project.18     


                                                           
14 Regional components include the Snohomish Countywide Planning Polices, which themselves are implemented in 
part through the City’s local GMA components (i.e., comprehensive plan and development regulations).  
15 RCW 36.70A.020(4) (“Housing.  Encourage the availability of affordable housing to all economic segments of the 
population of this state, promote a variety of residential densities and housing types, and encourage preservation of 
existing housing stock.”).   
16 RCW 36.70A.070 (“Each comprehensive plan [of a GMA city] shall include a plan, scheme, or design for each of the 
following … (2) A housing element….”).  
17 Mill Creek Comprehensive Plan (2015) at page VII-1 and VII-2.   
18 This result is consistent with RCW 36.70A.120, which requires that each GMA city “shall perform its activities and 
make capital budget decisions in conformity with its comprehensive plan.” 
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 D.   Compliance with the CP Planned Urban Village and Housing Policies is Required  


The City’s planned urban village policies that are incorporated into MCMC Ch. 17.19 provide in 
relevant part as follows:19  


Policy 4.01 […] The primary goals of the East Gateway Urban Village are as follows: 


* Encourage density and a diverse mix of uses in the center.   


* Create a strongly pedestrian oriented and transit friendly development.   


* Encourage the development of a sustainable neighborhood supported by a diversity 
of businesses and types of residential development.   


* Create places that provide for the needs of a diverse population of different ages. 


Realization of these goals will occur through the application of the East Gateway Urban 
Village zone district, which requires a Master Development Permit for the development 
of the site.  One of the requirements of the Master Development Permit is consistency with 
the [EGUV] Design Guidelines .... 


Policy 4.02 Require an urban character in the design of the East Gateway Urban Village 
with a wide mix of uses that generally cater to the local residents in the City and its MUGA. 


Policy 4.05 Incorporate dense, high quality housing types at various scales…. 


Those policies speak to density and diversity in types of residential uses and population, to urban 
character, and incorporate the EGUV Design Guidelines for additional reference.20  To implement 
GMA and the City’s EGUV residential and diversity policies, the CP declares that the City’s housing 
element "must address" the following: 


*  Identification of sufficient land for housing, including but not limited to, government-
assisted housing, housing for low-income families, manufactured housing, group homes 
and foster care facilities 


*  Adequate provisions for existing and projected housing needs of all economic segments 


of the community.21   


The CP housing policies thus call for development of a variety of housing types and densities in 
order to meet the needs of City and community residents, stating in part: 


Policy 1.01 Work with the development community to encourage affordable housing 
within the City. 


Policy 1.02 Cooperate with surrounding jurisdictions and the County to provide housing 
for all economic segments of the community. 


                                                           
19 Mill Creek Comprehensive Plan (2015) at page VI-19 to VI-22.   
20 The Design Guidelines are directed primarily at aesthetic design but reiterate the mix of residential units and urban 
character described in the EGUV policies.   
21 Mill Creek Comp. Plan at VII-1 and VII-2.   
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Policy 1.03 Work with Snohomish County and other cities and towns in the County to 
develop a methodology that fairly allocates affordable housing throughout the County. 


Policy 1.04 Pursue strategies that encourage a variety of housing choices to be developed. 
Examples of the types of housing that will be considered are accessory dwelling units, 
congregate care facilities, retirement homes, mixed-use development, multifamily 
complexes, inclusionary zoning, manufactured housing and homesharing. 


Policy 1.05 Strive to accommodate the special needs of various segments of the 
community including the elderly, developmentally disabled, physically handicapped and 
others with housing needs.  Support the principle that fair and equal access to housing is 
available to all persons regardless of race, color, religion, gender, sexual orientation, age, 
national origin, familial status, source of income, or disability.22 


Policy 1.01 is particularly pertinent here because the Project developer is proposing workforce 
housing as part of the residential component of the Project.  Per that policy, the City must work 
with the developer to encourage such housing.  Policies 1.02 and 1.05 support Policy 1.01 by 
reference to a non-discriminatory, fair and equal access to housing types for all economic 
segments of the community.  To that end, one strategy in the City's CP policies emphasizes 
affordable housing in the following terms:   


Continue to include provisions in the zoning code to implement strategies that 
encourage affordable housing and provide housing for special needs populations 
such as mixed-use development, congregate care facilities, retirement homes, 
accessory dwelling units and inclusionary zoning.23 


To summarize, the inclusion of CP policies as development regulations under MCMC Ch. 17.19, 
the language of the planned urban village CP policies with reference to housing policies and EGUV 
Design Guidelines, and the provisions of GMA and state law noted above all comprise direct and 
persuasive authority defining the limits of the City Council's authority on the subject of housing 
characterization.  It would not be legally sustainable for the City Council to disregard such 
requirements, nor to use, create or place limits, restrictions, or requirements in the DA that 
would be inconsistent with the City’s articulated support for affordable and other housing types, 
and for housing that addresses the needs of various economic segments of the community.24    


E.   Other Pertinent State Laws   


Other pertinent state laws include RCW 58.18.255.  This statute went into effect in September 
2018 and prohibits landlords from renting to a tenant on the basis of their source of income or 
from attempting to discourage the rental or lease of any property to any prospective tenant.  


                                                           
22 Mill Creek Comp. Plan at VII-8 (emphasis added).   
23 Mill Creek Comp. Plan at VII-9 (emphasis added).   
24 The City must (and has) planned for its share of such housing, which work must done in advance, not when a 
development application is pending.  The Mill Creek Comprehensive Plan was last updated in 2015, and its analysis 
of housing needs used data ranging from 2008 to 2014.  We have not examined the sufficiency or exceedance of 
various housing stocks for this memorandum.    
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RCW 64.90.025 (Common Ownership Interest Act) and RCW 64.34.050 (Condominium Act) 
prohibit regulations differentiating between condominium and other forms of multifamily 
structures and ownerships.    


F.   Federal / State / Local Affordable Housing Tax Benefit Programs   


As noted at the outset of the memorandum, the developer of the Project is apparently using a 
State funding program that is designed to encourage and implement the foregoing requirements.   


While we are unaware of the specifics of the funding, there are federal, state and local tax 
benefits available to developers that build affordable housing.  The Low Income Housing Tax 
Credit (LIHTC) program provides tax incentives, written into the Internal Revenue Code, to 
encourage developers to create affordable housing.  These tax credits are provided to each state 
based on population and are distributed to the state’s designated tax credit allocating agency.  
These agencies in turn distribute the tax credits based on the state’s affordable housing needs, 
with broad outlines of program requirements from the federal government through the Qualified 
Allocation Plan (QAP) process.  Washington has its own tax exemption program under RCW Ch. 
84.14 which is intended to stimulate construction of multifamily housing within designated areas.  
RCW 36.70A.540(1)(a) also permits cities to develop affordable housing incentive programs.   


Independent of the City's regulations themselves, because the Project is apparently relying on 
governmental housing incentive programs or funding, there would be added attention to the 
attempted use of limits or restrictions in the DA in a manner contrary to or inconsistent with the 
City’s applicable development regulations and policies.   


V. Conclusion  


Under the EGUV procedures, the City Council's review and consideration of the DA must focus 
on and support the application of existing City policies and requirements.  The EGUV 
development regulations directly incorporate Comprehensive Plan polices supporting housing 
and economic diversity in the EGUV.  For those reasons, a City Council decision on the DA that 
attempted to limit or restrict housing types or economic diversity in the EGUV will be subject to 
scrutiny.  We recommend that the Council's decision on the subject of the Project DA be 
approached in the same manner as other Council actions – thoughtfully and analytically, with the 
goal of implementing applicable regulations and policies fairly and respectfully for the benefit of 
the City.     


 


* * * * *  END MEMO  * * * * * 
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                    CITY COUNCIL AGENDA 


 


                              15728 Main Street, Mill Creek, WA 98012 (425) 745-1891 


  
 


  


 


Pam Pruitt, Mayor • Brian Holtzclaw, Mayor Pro Tem • Mark Bond 


Mike Todd • Vince Cavaleri • John Steckler • Stephanie Vignal 
   


 
Regular meetings of the Mill Creek City Council shall be held on the first, second and fourth Tuesdays of 
each month commencing at 6:00 p.m. in the Mill Creek Council Chambers located at 15728 Main Street, Mill 
Creek, Washington. Your participation and interest in these meetings are encouraged and very much 
appreciated. We are trying to make our public meetings accessible to all members of the public. If you 
require special accommodations, please call the office of the City Clerk at (425) 921-5725 three days prior to 
the meeting.  


 
The City Council may consider and act on any matter called to its attention at such meetings, whether or not 
specified on the agenda for said meeting. Participation by members of the audience will be allowed as set 
forth on the meeting agenda or as determined by the Mayor or the City Council.  


 
To comment on subjects listed on or not on the agenda, ask to be recognized during the Audience 
Communication portion of the agenda. Please stand at the podium and state your name and residency for 
the official record. Please limit your comments to the specific item under discussion. Time limitations shall be 
at the discretion of the Mayor or City Council.  


 
Study sessions of the Mill Creek City Council may be held as part of any regular or special meeting. Study 
sessions are informal, and are typically used by the City Council to receive reports and presentations, review 
and evaluate complex matters, and/or engage in preliminary analysis of City issues or City Council business.  


   


 


Next Ordinance No. 2019-846 
Next Resolution No. 2019-578 


February 26, 2019 


City Council Meeting 
6:00 PM 


 
CALL TO ORDER 
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
AUDIENCE COMMUNICATION 
 


A. Public comment on items on or not on the agenda   
 
PRESENTATIONS 
 


B. City Staff Recognition  


  


· 2017 Larry F. Davis Award 
· 2017 Police Officer of the Year  
· Police Department Commendation Medal 
· 2018 Larry F. Davis Award  
· 2018 Police Officer of the Year  
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· 2018 Employee of the Year   
 
OLD BUSINESS 
 


C. Ordinance Amending the Mill Creek Municipal Code Related to Code Enforcement 


(Bob Stowe, Interim City Manager)   
 
NEW BUSINESS 
 


D. 2019 Street Pavement Marking Program - Construction Contract Award 
(Gina Hortillosa, Director of Public Works & Development Services)   


 
STUDY SESSION 
 


E. The Farm Development Agreement 


(Christi Amrine, Senior Planner)    
F. Indoor Facility Use Policy and Ordinance Amending the Mill Creek Municipal Code Related to 


Facility Use Fees  


(Joni Kirk, Director of Communications & Marketing)   
 
CONSENT AGENDA 
 


G. Approval of Checks #59812 through #59907 and ACH Wire Transfers in the Amount of 
$754,960.91 


(Audit Committee: Councilmember Steckler and Councilmember Cavaleri)   
H. Payroll and Benefit ACH Payments in the Amount of $284,459.87 


(Audit Committee: Councilmember Steckler and Councilmember Cavaleri)   
I. City Council Meeting Minutes of October 9, 2018    
J. City Council Meeting Minutes of October 23, 2018  


 
REPORTS 
 


K. Mayor/Council   
L. City Manager 


· Council Planning Schedule  
· Council Liaison Positions   


 
AUDIENCE COMMUNICATION 
 


M. Public comment on items on or not on the agenda  
 
RECESS TO EXECUTIVE SESSION 


(Confidential Session of the Council)  
 


N. To discuss potential litigation pursuant to RCW 42.30.110(1)(i)  


  


Action may or may not be taken by the Council.   
 
ADJOURNMENT 


Page 2 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 48 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 38 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 49 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 39 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 50 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 40 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 51 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 41 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 52 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 42 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 53 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 43 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 54 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 44 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 55 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 45 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 56 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 46 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 57 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 47 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 58 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 48 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 59 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 49 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 60 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 50 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 61 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 51 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 62 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 52 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 63 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 53 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 64 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 54 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 65 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 55 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 66 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 56 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 67 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 57 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 68 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 58 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 69 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 59 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 70 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 60 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 71 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 61 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 72 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 62 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 73 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 63 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 74 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 64 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 75 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 65 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 76 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 66 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 77 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 67 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 78 of 257







A
G


E
N


D
A


 IT
E


M
 #E


.


T
he F


arm
 D


evelopm
ent A


greem
ent (C


hristi A
m


rine, S
enior P


lanner)
P


age 68 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 79 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 69 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 80 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 70 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 81 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 71 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 82 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 72 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 83 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 73 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 84 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 74 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 85 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 75 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 86 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 76 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 87 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 77 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 88 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 78 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 89 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 79 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 90 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 80 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 91 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 81 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 92 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 82 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 93 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 83 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 94 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 84 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 95 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 85 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 96 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 86 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 97 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 87 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 98 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 88 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 99 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 89 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 100 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 90 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 101 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 91 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 102 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 92 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 103 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 93 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 104 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 94 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 105 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 95 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 106 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 96 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 107 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 97 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 108 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 98 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 109 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 99 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 110 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 100 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 111 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 101 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 112 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 102 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 113 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 103 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 114 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 104 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 115 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 105 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 116 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 106 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 117 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 107 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 118 of 257







AGENDA ITEM #E.


The Farm Development Agreement (Christi Amrine, Senior Planner) Page 108 of 153


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 119 of 257







Attachment 5


lntegra Realty Resources


Seattle '


Fiscal Impact Analysis
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3830-4008 132nd Street SE
MillCreek, Snohomish County, Washington 98012


Prepared For:
Vintage Housing Development Inc.


Effective Date of the Analysis:
March 3, 2019


IRR - Seattle
File Number: 1S4»2019—013S
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T 206.903.6700


F 206.623.5731
www.irr.com


lntegra Realty Resources 600 University Street


Seattle Suite 310


Seattle, WA 98101


March 7, 2019


Ryan Patterson
Vintage Housing Development Inc.
369 San Miguel Drive, Ste. 135


Newport Beach, CA 92660


SUBJECT: Fiscal Impact Analysis
The Farm at MillCreek
3830-4008 132nd Street SE


Mill Creek, Snohomish County, Washington 98012
lRR - Seattle File No. 154-2019-0135


Dear Mr. Patterson:


lntegra Realty Resources — Seattle is pleased to submit the accompanying fiscal impact study
of the referenced property. The client for the assignment is Vintage Housing Development
Inc., and the intended use is as a supporting document to present to the MillCreek City
Council as part of regulatory approvals.


The subject site area is 17.34 acres or 755,330 square feet, however, approximately 5.4


acres at the western end of the site is undevelopable for construction because it has
wetlands, and will be preserved as a Native Growth Protection Area (NGPA)consistent with


MillCreek City Code (MCMC 18.06). The property is located on the south side of the
intersection of 132nd Street SE and 39th Avenue SE in the East Gateway Urban Village area


of MillCreek.


The subject as proposed will be a mixed—usedevelopment planned for approximately 83,264


square feet of commercial space (excluding the commercial work space contained within
the live/workunits) and 355 apartment units. There will be three 5-story mixed~use
buildingswith commercial ground floor below apartments at the east and south areas of the
site. A separate 650»stall, 5—story parking garage will supply most of the needed multifamily


parking. There will be six separate single~story commercial buildings at the 39th Avenue SE


intersection. Construction is planned to begin in May 2019 and conclude in October 2021
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Ryan Patterson
Vintage Housing Development Inc.
March 7, 2019


Page 2


with a total development cost estimate of $144.8 million,of which $82,703,204 is hard
construction costs that are taxable as retail sales.


This fiscal impact analysis presents the following:


1) Evaluatesthe potential sales tax revenue generated by the proposed development
of the subject


2) Estimates projected property tax revenues to the City of MillCreek subsequent to


development (over and above existing property tax revenues)


3) Estimates the city's share of one—timesales tax revenues on construction costs


Based on the analysis contained herein and subject to the definitions, assumptions, and
limiting conditions expressed in the report, our estimate of revenues is as follows:


Summary of Economic Benefits


Premise Freguency Amount


Mill Creek's portion ofsales tax revenue projection Annual $287,947


Mill Creek's ortion ofstabilized ro er tax increase Annual 211 225


Annual Revenue to the City $499,172


Mill Creek's portion ofsales tax on construction costs One-ti me $980,033


This consulting study is intended to conform with the Uniform Standards of Professional
Appraisal Practice (USPAP), the Code of Professional Ethics and Standards of Professional
Appraisal Practice of the Appraisal Institute and applicable state appraisal regulations.


if you have any questions or comments, please Contact the undersigned. Thank you for the


opportunity to be of service.


Respectfully submitted,


lntegra Realty Resources — Seattle


gw?/ma
Allen Safer, MAI, MRICS Gregory Bucklin, MAI
Certified General Real Estate Appraiser Certified General Real Estate Appraiser
Washington Certificate # 1100662 Washington Certificate # 1101619


Telephone: (206) 436-1190 Telephone: (206)436-1183


Email: asafer@irr.com Email: gbucklin@irr.com


I3
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Assignment Information 2


Assignment Information


Effective Date


The date of the report is March 7, 2019. The effective date of the analysis is March 3, 2019, the actual
date of our on-site inspection.


Client, Intended Use and User
The client and intended user is Vintage Housing Development Inc. The intended use of this study is as
a supporting document to present to the MillCreek City Council as part of regulatory approvals.


Applicable Requirements


Thisanalysis is intended to conform to the requirements of the following:


0 UniformStandards of Professional Appraisal Practice (USPAP);


0 Code of Professional Ethicsand Standards of Professional Appraisal Practice of the Appraisal
Institute;


'


0 Applicable state appraisal regulations.


Prior Services


We have not performed any services, as an appraiser or in any other capacity,.regardingthe property


that is the subject of this report within the three-year period immediately preceding acceptance of
this assignment.


Scope of Work
Thisanalysis does the following:


1) Evaluates the potential sales tax revenue generated by the proposed development of the
V


subject


2) Estimates projected property tax revenues to the City of MillCreek subsequent to
development (over and above existing property tax revenues)


3) Estimates the City's share of one-time sales tax revenues on construction costs


To determine the appropriate scope of work for the assignment, we considered the intended use of
the appraisal, the needs of the user, the complexity of the property, and other pertinent factors. Our
concluded scope of work is described below.


Methodology


1) Project the taxable retail sales potential and estimate the City sales tax potential based on the
City's tax rate on retail sales.


The Farm at MillCreek
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Assignment Information 3


2) Estimate the potential assessed value as a basis for projecting the increase in City property tax


revenue, over and above the existing property taxes currently in-place.


3) Estimate the one—timesales tax that would be paid on the construction of the project.


Inspection


Both AllenSafer, MAI, MRICS,and Gregory Bucklin,MAI,conducted an on—siteinspection of the
property.


The Farm at MillCreek
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Property Information 4


Property Information


Identification of Subject


The subject site area is 17.34 acres or 755,330 square feet, however, approximately 5.4 acres at the
western end of the site is undevelopable for construction because it has wetlands, and willbe
preserved as a Native Growth Protection Area (NGPA)consistent with MillCreek City Code (MCMC
18.06). The property is located on the south side of the intersection of 132nd Street SEand 39th


0


Avenue SE in the East Gateway Urban Village area of MillCreek.


The subject as proposed willbe a mixed-use development planned for approximately 83,264 square
feet of commercial space (excluding the commercial work space contained within the live/workunits)
and 355 apartment units. There will be three 5—storymixed-use buildings with commercial ground
floor below apartments at the east and south areas of the site. A separate 650-stall, 5—storyparking
garage willsupply most of the needed multifamily parking. There will be six separate single-story
commercial buildings at the 39th Avenue SE intersection. Construction is planned to begin in May
2019 and conclude in October 2021 with a total development cost estimate of $144.8 million,of which
$82,703,204 is hard construction costs that are taxableas retail sales.


Property Identification
Property Name The Farm at Mill Creek
Address 3830-4008 132nd Street SE


Mill Creek, Washington 98012
Tax ID 28053300200300 and 28053300200200
Owner of Record Eastgate by Vinta ge, LP


LandArea


The property consists of two contiguous tax parcels with a total area of 17.34 acres per the Snohomish
County Assessor's office. An estimated 5.39 acres at the west end of the property cannot be built on
and willbe used for a nature park. The following table summarizes the subject's land area.


LandArea Summary


Tax ID SF Usable SF Acres Usable Acres


28053300200300 352,400 117,455 8.09 2.70


28053300200200 402,930 402,930 9.25 9.25


Total 755,330 520,385 17.34 11.95


Source: Snohomish County Assessor


Shape, Dimensions and Current Use


The subject site is rectangular with approximately 1,230 lineal feet of frontage along 132"‘Street SE
(State Route 96) and a depth of about 615 feet. The site is generally level and at street grade, with
some upward sloping from west to east. There is a vacant house at the east end of the property and
some assorted outbuildings; the remainder of the site is cleared with low ground cover.


The Farm at MillCreek
'
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Property Information 5


Ownership and Sale History


Sale Date August 31, 2017
Seller Penny CreekPartners, LLC


Buyer Eastgate by Vintage, LP


SalePrice $5,832,200
Recording Instrument Number.201708310820


The subject property was purchased by current ownership in August 2017 for $5,832,200, which is
equivalent to $11.21 per square foot of usable land area, and $16,475 per planned apartment unit.


8


The seller Penny Creek Partners LLChad owned the property since 1994; the property was previously
planned for a Walmart store under the jurisdiction of Snohomish County, and later a 114,000-square-
foot, grocery—anchored shopping center. In 2010 two small pieces of the subject site totaling 1,831
square feet were acquired by the City of MillCreek to install the signalized intersection at 132"“Street
SEand 39"‘Avenue SE.


In February 2019 subject ownership purchased the property formerly owned by PacificTopsoils
adjacent to thesouth, consisting of approximately 61 acres that willbe used as an off-site wetland
mitigation area and developed into a wetland sanctuary and a park. This property will be connected
to the subject via a footbridge, but is not a part of the property being analyzed in this report.


To the best of our knowledge, no sale or transfer of ownership has taken place within a three-year
period prior to the effective date of this analysis.


The Farm at MillCreek
@
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Property Information 6


Aerial Photo


The property is located on the south side of the signalized intersection of 132'”Street SE (State Route
96) and 39"‘Avenue SE. The subject is west end of the East Gateway Urban Village area in the
northeast corner of the city of Mill Creek.


The Farm at Mill Creek
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Property Information


Site Plan


The Farm at MillCreek
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Property Information 8


Area Map
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Access and Visibility


The property has excellent access and visibilityfrom 132nd Street SE (State Route 96), a major east-
west arterial street that connects the neighborhood with 35th Avenue SE,State Route 527 (Bothel|-
Everett Highway)and Interstate 5 to the west (via 128th Street SE)as well as Seattle HillRoad and
State Route 9 to the east.


Interstate 5 is approximately 2% road miles to the west of the subject and is accessed by a full
diamond interchange at 128th Street SE. State Route 9 is approximately 3‘/2road miles to the east of
the subject.


At the subject location, 132nd Street SE has a turn lane and two travel lanes in each direction with
curbs, gutters and sidewalks on both sides of the street. The speed limit is 40 miles per hour.


Zoning


The subject is part of the proposed East Gateway Urban Village and is EGPUV,East Gateway Planned
UrbanVillage by the City of MillCreek. The purpose of the planned urban village zone district is to
implement the planned urban village policies and East Gateway Urban Village illustrative development
plan contained in the MillCreek comprehensive plan. This district is intended to accommodate
pedestrian-oriented mixed-use commercial, of?ce, residential and public uses that conform to the
design and layout of the approved detailed master development plan.


Zoning Summary


Zoning Jurisdiction City of Mill Creek
Zoning Designation EGUV
Description East Gateway Urban Village
Legally Conforming? Appears to be legally conforming
Zoning Change Likely? No
Permitted Uses Retail, office, multifamily, lodging and public uses (see MCMC17.19)


Category Zoning Reguirement
Maximum Building Height Five stories or 60 feet for mixed-use structures; 3 stories/35feet if built adjacent


to SFRs in LDRzone
Parking Requirement Apartments Retail


One Bedroom:1.5/unit 1.0 per 250 square feet
Two+ Bedroom: 2.5/unit
25% to be reserved for guest parking
Code allows for mixed-use developments to reduce parking by 10%, and to share
parking spaces between different space types if those uses have different hours
of use.


Source: MillCreek Municipal Code


The Farm at MillCreek
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Current Real Estate Taxes 10


Current Real Estate Taxes
Realestate taxes and assessments for the current tax year are shown in the following table.


Taxes and Assessments - 2019
Assessed Value Taxes and Assessments


Total AdValorem
Tax ID land Improvements Total Tax Rate Taxes Direct Assessments Total
28053300200300 $1,753,700 $0 $1,753,700 1.0766296 $18,881 $7 $18,888
28053300200200 $4,172,300 $0 $4,172,300 1.0766296 $44,920 $6,899 $51,819


$5,926,000 $0 $5,926,000 $63,801 $6,906 $70,707


The western subject parcel is assessed at a lower value because approximately 2/3of it, or 5.4 acres, is
undevelopable wetlands.


The overall Property Tax rate is calculated at $10.7662 per $1,000 assessed value (or 1.07662%). Of
this, the City of MillCreek currently collects 51.9376per $1,000 of assessed value (or 0.19376%). The
City's portion of the total 2019 tax amount of $63,801 is $11,482.


The Farm at MillCreek
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Planned Improvements
The subject as proposed will be a mixed-use development planned for approximately 83,264 square
feet of commercial space (excluding the commercial work space contained within the live/workunits)
and 355 apartment units. Construction is planned to begin in May 2019 and conclude in 2021 with a
total development cost estimated at $130.5 million,of which $82,703,204 is construction costs which
are taxable as retail sales.


Improvements Description


Overall Progerg
Na me of Property The Farm at Mill Creek


General Property Type Mixed Use Commercial Apartment
Number of Units 354 355


Units per Usable Acre (Density) 29.6


Gross Building Area (SF) 505,109 83,264 421,845
Rentable Area (SF) 420,740 83,264 337,476


Apartments


There are 355 apartments units planned at the subject, with a unit mix and proposed rental rates as
follows:


Apartment Unit Mix


Proforma Rent


Average Unit % of Total .


UnitType Size Total Units Units Rentable SF Average Avg. $/SF
1 Bed 1 Bath 694 102 29% 70,780 $1,164 $1.68
2 Bed 1 Bath


'


1,006 165 46% 166,024 $1,395 $1.39
3 Bed 2 Bath 1,144 88 25% 100,672 $1,610 $1.41


TOTAL/AVG. 951 355 100% 337,476 $1,382 $1.45
Rentable to Gross Factor 0.8


Estimated Gross SF 421,845


1. Includes employee & model units, ifany.


The total rentable square footage of the 355 apartment units willbe 337,476 square feet. We were
not provided with a gross building area, so we estimated by dividing the rentable area by a factor of
80% (0.80), allowing for 20% of the estimated gross building area for hallways, circulation and
amenities.


The Farm at MillCreek
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Planned improvements


Commercial


12


The subject's commercial space will be spread among all nine subject buildings, including the ground
floors of the three mixed-use buildings. Per the developer, the current space breakdown and
proforma rents are as follows:


Commercial Space Summary
Proforma


S aceT e SF Rent SF/Yr Annual Rent
Grocery 6,130 $26.00 . $159,380
Shop 34,652 $24.00 $831,648
Restaurant/Winery 16,379 $36.00 $589,644
Daycare 10,513 $32.00 $336,416


"Medical Office 15,590 $28.00 $435,520
Total/Average 83,264 $28.27 $2,353,608


The Farm at MillCreek
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Projected City Revenues from Development 13


Projected City Revenues from Development


Retail Sales Tax Estimate


The client supplied us with an annual retail sales projection prepared by Hambleton Resources, Inc.
dated December 6, 2016. This study estimated taxable retail sales per square foot for the three retail
space types: grocery, restaurant and retail (shop). We also surveyed actual sales data from similar
shopping centers in the metro area. We have trended the 2016 projection numbersupward by 10% to
account for increasing retail sales activity over the interim.


The subject developer is projecting $459,000 in annual parking revenue for the multifamily portion of
the property, calculated as 450 parking spaces with an $85.00 monthly charge. Monthly parking is
subject to sales tax when the specific parking spaces are not assigned, consistent with other
apartment complexes.


- The total retail sales tax for MillCreek is 10.5%, of which 6.5% goes to the state. The City of Mill
Creek's share is 1.185% (consisting of 1.0% under RCW82.14.030, 0.1% for city public safety under
RCW 82.14.450, and 0.085% under RCW82.14.340 which is the City's share of Snohomish County's
0.1% criminaljustice tax). The balance of the overall sales tax goes to regional transit taxes, criminal
justice, public safety, etc. We apply the City's 1.185% share of sales taxes to the retail sales and
parking revenue projections, summarized below:


Subject Tenant Taxable Retail Sales


Retail , Taxable Total Mill Creek Mill Creek
Sales Taxable Sales Taxable Sales Tax Sales Tax


Space Type SF Per SF Portion Per SF Sales Rate Sha re Revenue
Grocery 6,130 $990 28% $277 $1,699,236 1.185% $20,136
Shop 34,652 $275 100% $275 $9,529,300 1.185% $112,922
Restaurant/Winery 16,379 $770 100% $770 $12,611,830 1.185% $149,450
Dayca re 10,513 $0 NA NA NA NA NA
Medical Office 15,590 $0 NA NA NA NA NA
Apa rtment Pa rking $459,000 1.185% $5,439


Total/Average 83,264 $24,299,366 1.185% $287,947


Subject construction is planned to begin in April 2019 andconclude in 2021 and there will most likely
be upward inflation to the expected revenues over that time which would lead to higher sales tax


collection.


The Farm at MillCreek @
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Projected City Revenues from Development 14


Property Tax Increase Estimate


To estimate the property tax increase upon construction and stabilization of the proposed subject
development we must first estimate the assessed values of both the multifamily and retail
components. To do this we have analyzed comparable properties from the local area, as follows.


Multifamily Assessed Value Comparables & Projection
2019 Total


Units Assessed Assessed
No. Pro er Name Year Bid 5. Acres Ac Units Value Value] Unit
1 Mill Creek Meadows 2014 4 6.56 27.4 180 $46,593,000 $258,850
2 Reserve at Town Center Ph Ill 2013 5 3.36 28.3 95 $25,112,000 $264,337
3 Tivalli 2014 6 9.8 49.1 383 $92,734,000 $242,125
4 BaileyFarm 2013 19 20.1 18.5 372 $100,440,000 $270,000


Subject Projection 20.4 354 $92,040,000 $260,000


Four multifamily properties were selected as tax comparables, representing similar recent
developments in and aroundMillCreek.


Comparable 1 is MillCreek Meadows, the first multifamily property in the East Gateway area,
constructed by Polygon Northwest on part of the Henry's Plant Farm property at the east end of the
area.


Comparable 2 is located in MillCreek, just north of the town center.


Comparable 3 is located just west of MillCreek in unincorporated Snohomish County along
Interstate 5.


Comparable 4 is located immediately south of the MillCreek city limits in unincorporated Snohomish
County along the Bothell-Everett Highway, State Route 527.


The assessed value per unit of these properties range from $242,125 to $270,000, with the lowest
being the high-density Tivalliproperty immediately adjacent Interstate 5. We conclude to an assessed
value at the upper end of the range at $260,000 per unit. This is equivalent to an overall assessed
value ofthe subject's multifamily component of $92,040,000 in 2019.


The apartment component is then added to a projection for the proposed commercial component.
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Projected City Revenues from Development 15


Commercial Assessed Value Comparables & Projection
2019 Total


Assessed Assessed
No. Propem Name Anchor Year Bldgs. Acres "SF Value Value/SF
1 Silver Firs Safeway 2007 4 8.3 76,530 17,380,820 $227.11
2 Thomas Lake Albertsons, Rite Aid 1996 7 13.9 112,080 21,401,600 $190.95
3 Mill CreekTown Center Central Market 2005 14 14.1 184,236 61,749,100 $335.16
4 Gateway Center Vacant Safeway 1996 7 10.0 99,283 20,318,800 $204.66
5 Mill Creek Plaza Albertsons,RiteAid 1980 10 12.6 134,638 32,598,600 $242.12


SubjectProjection Retail 2021 7 11.95 83,264 $22,897,600 $275.00


We selected ?ve nearby shopping centers for comparison to the subject, with assessed values ranging
from $190.95 per square foot for Thomas Lake (located just west of the subject) to $335.16 per square
foot for the MillCreek Town Center. With its smaller size new construction and adjacent multifamily
customer base, the subject commercial portion is estimated toward the upper end of the range at
$275.00 per square foot, or $22,900,000 in 2019.


The sum of the estimated 2019 assessed values of the proposed multifamily and commercial at the
subject is $114,937,600. The MillCreek property tax increase estimate is as follows:


2019 Property Tax Increase Estimate


Mill Creek ' Mill Creek
Assessed Property Property


Description Value Tax Rate Tax


Current - Land $5,926,000 0.19376% $11,482
Projected-MixedUse $114,937,600 0.19376% $222,707
Increase $109,011,600 $211,225


The increase in property taxes allocated to the city of MillCreek under the proposed development is
$211,225 (projected property taxes less existing taxes in-place). Subject construction is planned to
begin in April 2019 and conclude in 2021 and there willmost likely property tax increases over that
time.
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Projected City Revenues from Development 16


One-Time Sales Tax on Construction Costs


Taxable construction costs are based upon the developer's hard cost construction estimate of
$82,703,204. Thiscost estimate has been cross checked using the Marshall Valuation Service and
several cost comparables and verified as reasonable. The hard costs are the only construction costs
that actually incur sales tax (does not include architect & engineering fees, financing fees, etc.); the
total project cost estimate of $144.8 millionincludes land, soft costs, contingency, financing and
contractor/developer fees that are not subject to sales tax.


The $82.7 million in taxable construction costs is multiplied by the MillCreek allocated Sales Tax Rate
of 1.185% to arrive at the one-time sales tax on construction costs figure, as shown below:


One-1'ime Sales Tax on Construction Costs


Taxable Construction CostEstimate $82,703,204
Mill Creek Sales Tax Rate 1.185%


One-Ti me Sales Tax on Construction Costs $980,033


The Farm at MillCreek @
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Summary of Economic Benefits


_ Summary of Economic Benefits
Based on the preceding analysis and subject to the definitions, assumptions, andllimitingconditions
expressed in the report, our estimate of annual and one—timerevenues under the current plan is as
follows:


Summary of Economic Benefits
Premise Freguency Amount
Mill Creek's portion of sales tax revenue projection Annual $287,947
Mill Creek's ortion of stabilized ro er tax increase Annual 211 225
Annual Revenue to the City $499,172


Mill Creek's portion ofsales tax on construction costs One-ti me $980,033


The Farm at MillCreek
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Certification


We certify that, to the best of our knowledge and belief:


10.


ll.


12.


13.


The statements of fact contained in this report are true and correct.


The reported analyses, opinions, and conclusions are limited only by the reported
assumptions and limiting conditions, and are our personal, impartial, and unbiased
professional analyses, opinions, and conclusions.


We have no present or prospective interest in the property that is the subject of this report


and no personal interest with respect to the parties involved.


We have not performed any services, as an appraiser or in any other capacity, regarding the
property that is the subject of this report within the three—year period immediately preceding
acceptance of this assignment.


We have no bias with respect to the property that is the subject of this report or to the parties
involved with this assignment.


Our engagement in this assignment was not contingent upon developing or reporting
predetermined results.


Our compensation for completing this assignment is not contingent upon the development or


reporting of a predetermined value or direction in value that favors the cause of the client, the
amount of the value opinion, the attainment of a stipulated result, or the occurrence of a


subsequent event directly related to the intended use of this appraisal.


Our analyses, opinions, and conclusions were developed, and this report has been prepared,


in conformity with the Uniform Standards of Professional Appraisal Practice as well as
applicable state appraisal regulations.


The reported analyses, opinions, and conclusions were developed, and this report has been
prepared, in conformity with the Code of Professional Ethics and Standards of Professional
Appraisal Practice of the Appraisal Institute.


The use of this report is subject to the requirements of the Appraisal Institute relating to


review by its duly authorized representatives.


Allen Safer, MAI, MRICS, made a personal inspection of the property that is the subject of this
report. Gregory Bucklin, MAI, has personally inspected the subject.


No one provided significant assistance to the persons signing this certification.


We have experience in appraising properties similarto the subject and are in compliance with
the Competency Rule of USPAP.


The Farm at Mill Creek
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14. As of the date of this report, Allen Safer, MAI, MRICS and Gregory Bucklin, MAI have
completed the continuing education program for Designated Members of the Appraisal
Institute.


?e 3%2:2./aw
Allen Safer, MAI, MRICS Gregory Bucklin, MAI
Certified General Real Estate Appraiser Certified General Real Estate Appraiser
Washington Certificate # 1100662 Washington Certificate #31101619


irr.
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Assumptions and Limiting Conditions


This appraisal and any other work product related to this engagement are limited by the following


standard assumptions, except as otherwise noted in the report:


1. The title is marketable and free and clear of all liens, encumbrances, encroachments,
easements and restrictions. The property is under responsible ownership and competent


management and is available for its highest and best use.


There are no existing judgments or pending or threatened litigation that could affect the value
of the property.


The property is in compliance with all applicable building, environmental, zoning, and other
federal, state and local laws, regulations and codes.


The information furnished by others is believed to be reliable, but no warranty is given for its


accuracy.


This appraisal and any other work product related to this engagement are subject to the following
limiting conditions, except as otherwise noted in the report:


1.


The Farm at Mill Creek


A real property consulting study is inherently subjective and represents our opinions as to the
property analyzed.


The conclusions stated in our analysis apply only as of the effective date of the analysis, and
no representation is made as to the effect of subsequent events.


No changes in any federal, state or local laws, regulations or codes (including, without


limitation, the Internal Revenue Code) are anticipated.


No environmental impact studies were either requested or made in conjunction with this
assignment, and we reservethe right to revise or rescind any of the value opinions based


upon any subsequent environmental impact studies. Ifany environmental impact statement is


required by law, the analysis assumes that such statement will be favorable and will be


approved by the appropriate regulatory bodies.


Unless otherwise agreed to in writing, we are not required to give testimony, respond to any


subpoena or attend any court, governmental or other hearing with reference to the property


without compensation relative to such additional employment.


We have made no survey of the property and assume no responsibility in connection with
such matters. Any sketch or survey of the property included in this report is for illustrative


purposes only and should not be considered to be scaled accurately for size. The assignment


covers the property as described in this report, and the areas and dimensions set forth are


assumed to be correct.


We accept no responsibility for considerations requiring expertise in other fields. Such
considerations include, but are not limited to, legal descriptions and other legal matters such


as legal title, geologic considerations such as soils and seismic stability; and civil, mechanical,


‘I
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10.


11.


12.


13.


14.


15.


16.


The Farm at MillCreek


electrical, structural and other engineering and environmental matters. Such considerations
may also include determinations of compliance with zoning and other federal, state, and local
laws, regulations and codes.


The analysis shall be considered only in its entirety. No part of the analysis shall be utilized
separately or out of context.


Neither all nor any part of the contents of this report (especially any conclusions as to value,
the identity of the appraisers, or any reference to the Appraisal Institute) shall be
disseminated through advertising media, public relations media, news media or any other
means of communication (including without limitation prospectuses, private offering
memoranda and other offering material provided to prospective investors) without the prior
written consent of the persons signing the report.


Information, estimates and opinions contained in the report and obtained from third-party
sources are assumed to bereliable and have not been independently verified.


Any revenue estimates contained in the analysis are used only for the purpose of estimating


thefiscal impact of proposed development to the City and do not constitute predictions of
future operating results.


The current purchasing power of the dollar is the basis for the values stated in the appraisal;
we have assumed that no extreme fluctuations in economic cycles willoccur.


The projections found herein are subject to these and to any other assumptions or conditions
set forth in the body of this report but which may have been omitted from this list of
Assumptions and LimitingConditions.


The analyses contained in the report necessarily incorporate numerous estimates and
assumptions regarding property performance, general and local business and economic
conditions, the absence of material changes in the competitive environment and other
matters. Some estimates or assumptions, however, inevitably willnot materialize, and
unanticipated events and circumstances may occur; therefore, actual results achieved during
the period covered by our analysis willvary from our estimates, and the variations may be
material.


The consulting report is prepared for the exclusive benefit of the Client, its subsidiaries and/or
affiliates. it may not be used or relied upon by any other party. Allparties who use or rely
upon any information in the report without our written consent do so at their own risk.


It is expressly acknowledged that in any action which may be brought against any of the
lntegra Parties, arising out of, relating to, or in any way pertaining to this engagement, the


. appraisal reports, and/orany other related work product, the lntegra Parties shall not be
responsible or liablefor any incidental or consequential damages or losses, unless the
appraisal was fraudulent or prepared with intentional misconduct. It is further acknowledged
that the collective liability of the lntegra Parties in any such action shall not exceed the fees
paid for the preparation of the appraisal report unless the appraisal was fraudulent or
prepared with intentional misconduct. Finally, it is acknowledged that the fees charged herein
are in reliance upon the foregoing limitations of liability.


IE’
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17.


18.


19.


The Farm at MillCreek


lntegra Realty Resources — Seattle, an independently owned and operated company, has
prepared the appraisal for the specific intended use stated elsewhere in the report. The use of
the appraisal report by anyone other than the Client is prohibited except as otherwise
provided. Accordingly, the appraisal report is addressed to and shall be solely for the Client's
use and benefit unless we provide our prior written consent. We expressly reserve the
unrestricted right to withhold our consent to your disclosure of the appraisal report or any


other work product related to the engagement (or any part thereof including, without
limitation, conclusions of value and our identity), to any third parties. Stated again for
clarification, unless ourprior writtenconsent is obtained, no third party may rely on the
appraisal report (even if their reliance was foreseeable).


The conclusions of this report are estimates based on known current trends and reasonably
foreseeable future occurrences. These estimates are based partly on property information,
data obtained in publicrecords, interviews, existing trends, buyer-seller decision criteria in the
current market, and research conducted by third parties, and such data are not always
completely reliable. The lntegra Parties are not responsible for these and other future
occurrences that could not have reasonably been foreseen on the effective date of this
assignment. Furthermore, it is inevitable that some assumptions willnot materialize and that
unanticipated events may occur that will likelyaffect actual performance. While we are of the
opinion that our findings are reasonable based on current market conditions, we do not


represent that these estimates willactually be achieved, asltheyare subject to considerable
risk and uncertainty. Moreover, we assume competent and effective management and
marketing for the duration of the projected holding period of this property.


Allfindings presented in this report are estimates and forecasts which are prospective in
nature and are subject to considerable risk and uncertainty. In addition to the contingencies


noted in the preceding paragraph, several events may occur that could substantially alter the
outcome of our estimates such as, but not limited to changes in the economy, interest rates,


and capitalization rates, behavior of consumers, investors and lenders, fire and other physical
destruction, changes in title or conveyances of easements and deed restrictions, etc. It is


assumed that conditions reasonably foreseeable at the presenttime are consistent or similar
'


with the future.
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Allen Safer, MAI, MRICS


Experience
Senior Managing Director for lntegra Realty Resources-Seattle in Washington State. integra Realty
Resources Seattle is part of lntegra Realty Resources (IRR),a national valuation and consulting firm with
66 offices in the US. and Caribbean.


Mr. Safer and his firm are experienced in the analysis of various property types including: vacant land,
residential plats, master planned communities, multifamily developments, retail, office, industrial and
special purpose properties in Washington State and Alaska. Clients served include various financial
concerns, law and public accounting firms, private and public agencies, pension and advisory companies,
investment firms, and the general public. Further, utilizing the resources of |ntegra's nationwide
coverage, the firm is actively involved in the completion of large portfolio engagements.


Mr. Safer's background includes 30+ years of counseling and valuation analysis for the general public on


commercial and residential properties in Washington and Alaska. Entered the appraisal profession with
Coldwell Banker Appraisal Services from 1977 to 1981. Founded Safer & Company in 1982 and
transitioned to Property Counselors from 1986 to 2001.


Professional Activities & Affiliations
Appraisal institute, Member (MAI)
President: LocalChapter ofthe Appraisal institute, January 2007 - December 2007


Chairman: Seattle Chapter Real Estate FallConference, January 2008 ~ December 2010


Chairman: National Appraisal Institute Regional Chairs, January 2000 - December 2000


Chairman: National Appraisal institute Executive Committee, January 2000 « December 2000
Chairman: Paci?c NW Region 1 Board of Directors, January 1998 - December 1999


Board of Director: Appraisal Institute, January 1996 - December 2001
Member: Appraisal institute Finance Committee, January 1996 - December 1997
Board of Director: General Appraisal Board of the Appraisal institute, January 1994 - December 1996


Chairman: National Comprehensive Exam Subcommittee ofthe Appraisal institute, Jan. 1990 —Dec.1992


Member: National Comprehensive Exam Subcommittee of the Appraisal Institute, Jan. 1983 -Dec.1992
Member: Government Relations Committee, January 2002 December 2004
Member: National Admissions Committee of the Appraisal institute, January 1990 December 1993
Board of Director: Seattle Chapter of the Appraisal institute, January 1989 December 1992


Member: Regional Professional Standards Panel of the Appraisal Institute, January 1984
Chairman: LocalChapter Admissions and Programs, January 1986 December 1991


Licenses
Alaska, Appraiser. APRG412, Expires June 2019


Washington, Appraiser, 1100662, Expires September 2019


Washington, Designated Broker, 3341, Expires December 2017


Education
Bachelor of Science, Real Estate, University of Colorado, Boulder, Colorado


Qualified Before Courts & Administrative Bodies
United States Bankruptcy Court, Seattle Washington
King County Superior Court, Washington
King County Board of Equalization
Pierce County District Court


Washington State Board of Tax Appeals


Various Arbitration & Land Use Hearings


Miscellaneous
Recipient of the Seattle Al Chapter’s "Appraiser of the Year" Award for 2001.


Recipient of the Seattle Al Chapter‘s 2009 '‘President's Award",


[RR Certified Reviewer


asafer@irr.com - 206.436.1190


lntegra Realty Resources
Seattle


600 University Street


Suite 310
Seattle, WA 98101


T 206.903.6700x19D


F: 206.623.5731


irr.com


Iff.
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Gregory H. Bucklin, MAI


Experience
Greg Bucklin is a Director with lntegra Realty Resources — Seattle. He has been actively involved in
appraising commercial real estate in the State of Washington since 2001. Prior to joining Integra in
2007, he most recently worked for McKee and Schalka.


Greg is experienced in the analysis of unique property types such as car washes, marinas and hotels.
His body of work is varied and includes several eminent domain projects.


Professional Activities & Affiliations
Appraisal Institute, Member (MAI)


Licenses
Washington, Certified General Real Estate Appraiser, 1101619, Expires October 2019


Education
Bachelor of Arts, Geography. University of Washington, 2001


Bachelor of Arts, Community & Environmental Planning, University of Washington, 2001
Minors: Architecture and Urban Design &P|anning, University ofwashington, 2001


Certificate of Commercial Real Estate, University of Washington, 2006


Standards of Professional Practice, Part A (USPAP),2002
Report Writing and Valuation Analysis, 2003


Advanced Income Capitalization, 2005


Highest & Best Use and Market Analysis, 2005


7~Hour USPAP Update, 2005


Advanced Sales Comparison & Cost Approaches, 2006
Advanced Applications, 2006


Uniform Appraisal Standards for Federal Land Acquisitions, 2008
Business Practices and Ethics, 2011
Fundamentals of Separating RealProperty, Personal Property, 2012


gbuck|in@irr.com — (206)436-1183


lntegra Realty Resources


Seattle


600 University Street


Suite 310


Seattle, WA 98101


T 2069036700


F 206623573 1


irr.r:om


Ifll
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About IRR


lntegra Realty Resources, Inc. (IRR)provides world—c|ass commercial real estate valuation, counseling,
and advisory services. Routinely ranked among leading property valuation and consulting firms, we are


now the largest independent firm in our industry in the United States, with local offices coast to coast


and in the Caribbean.


IRR offices are led by MA|—designated Senior Managing Directors, industry leaders who have over 25


years, on average, of commercial real estate experience in their local markets. This experience, coupled
with our understanding of how national trends affect the local markets, empowers our clients with the
unique knowledge, access, and historical perspective they need to make the most informed decisions.


Many of the nation's top financial institutions, developers, corporations, law firms, and government


agencies rely on our professional real estate opinions to best understand the value, use, and feasibility
of real estate in their market.


Local Expertise...NationaIIy!


irr.com


The Farm at Mill Creek
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) The Farm at Mill Creek
L'|1\’ 0|-' /\-__y


N


MillCreek Frequently Asked Questions
W"5””"GT°N Updated March 7, 2019


DEVELOPMENT PLAN


How many apartments are included in the development?
There are 380 units, which includes 355 apartment units and 25 live/work units.


How many new apartments have been approved/developed in last 5 years along the
128"‘l132"“Street SE corridor?
Threejurisdictions abut this corridor, so the approved developments are listed by jurisdiction.


0 City of MillCreek:
The City has approved one development multi-family development with 180 units: The
Meadows at MillCreek.


o City of Everett:
Staff willresearch and labulate this data.


o Snohomish County:
Staff willresearch and tabulate this data.


is this a low-income housing development?
The developer is proposing a workforce housing project as part of the Fami development
targeting 100% of the 355 units at 60% of the average median income (AMI).The developer has
indicated that the financing program he is considering willallow up to a maximum of 60% of the
Snohomish County AMI. Based upon a 60% AMI of Snohomish County, incomes of residential
tenants must be no more than $44,940 for an individual, $51,360 for a family of two, or $57,780
for a family of three, etc.


Washington State Income & Rent Limits


for Housing Trust Fund Pmiects- 2013


Published 4-301018


County‘


2018 Mccian Income: 5 103.400


lnmma llffllitallyHiousfholdSite/‘large!Population AMI
" inc’-son’“ z_ , 3pers}~HT”4§rs’aE’,_”5"""’? siérioi l,"7pmm"" apaisén


SMAMI 5 22,500 5 25.700 5 za.so0 5 51.100 5 34.700 5 37,250 5 39.350 5 42.400
zsxmi 5 25.215 5 29,960 5 33.705 5 37.450 5 40.450 5 43.470 5 45,445 5 49.455
mm: 5 19.960 5 34.240 5 33.520 5 47.300 5 45.240 5 49,550 5 53.050 5 55.520
4sxA’Mi 5 33.705 5 33,520 5 43.335 5 43,150 5 52.020 5 55,590 5 59.715 5 63.545
5_lh6AMI


’


5 37,450 5 auoo 5 48.150 5 53,500 5 57.300 5 52.100 5 55.350 5 70.650
'fs_0s§§MI 5 44,940 5 51,350 5 57.730 5 $0,200 5 69,360 5 74.520 5 79,520 5 84.700


ssxnwu 5 43,535 5 55.540 5 52.595 5 59.550 5 75,440 5 30,730 5 35,255 5 91,545


smqgmi. W; 55.200 5 54,200 5 71.250 5 30.250 5 55.700 5 93,100 5 99,550 5 105,950
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What are the maximum rents the developer can receive in a workforce housing project?
The maximum rents that the developer can collect are as follows:


o 1 bedroom: $1,200
- 2 bedroom: $1,300
- 3_bedroom: $1,400


What is Workforce "housing?
This is a term used increasingly used by planners, government and organizations concerned
with housing policy or advocacy to describe housing for AMI.Workforce housing is promoted as
attractive and affordable housing for teachers, law enforcement officers, ?re?ghters, nurses, in
close proximity to their jobs. ‘Workforce housing" can refer to any form of housing, including
single or multi-familyhomes, as well as occupation of rental units. The tenants are screened
and audited on an annual basis through the State program. The City code does not regulate
developer funding sources. But the City does require the same high standard of development
for all commercialand housing units in the City regardless of the funding sources.


How many parking spaces are planned for the development?
There are 1,197 parking stalls in this development. This includes 435 surface spaces and 762
spaces in parking garages.


What kinds of businesses are targeted for location at the development?
Among the businesses being targeted for development at this location are restaurants, a charter
school, organic grocer, bistro, wine shops, advanced medical officespace, financial institutions
and more. A letter of intent has been signed with some businesses already for this
development.


is all the commercial space going to be sold or is it going to be leased?
It is the developer's intent to lease the space.


Why have some changes been made to the developer’s initial plan? is this allowable?-
The City's development review process allows and often requires developers/applicants to
change site plans and document to ensure the site plan is consistent with City regulations.
Applicant revisions occur typically up to the point prior to issuing the SEPA Threshold
Determination. Once the SEPA Threshold Determination is issued and the comment period has
expired, then a project is eligible to be schedule for a public hearing before the hearing
examiner. As an example, in the original drawings for this application, Building D showed
underground parking. The developer has updated the concept to eliminate parking under
Building D and relocated the parking stalls elsewhere on the site and the overall plan gained
parking spaces, which were added parking in the five-story parking structure.


FINANCIAL IMPACT TO THECITY FOR SERVICES


Do we anticipate the Fire District wanting to increase the contract?
In-?lldevelopment does not adjust the costs the City pays for ?re services. Only annexation
increases contractual costs.


A


Did you provide the project proposal to the Fire District to review this?
Yes. Their conditions were carried forth through the project design.
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How many service calls do we get at Heatherwood Apartments, how much time does
each call require, and what is the cost to the Police Department?
Table one below identifies the number of service calls at Heathen/vood Apartments, the number
of officers responding to the call and average time such a police call for service (CFS) takes.


Table #1


Heathen/vood Type Code 2017 2018 Total #3of Officers/CFS if of Hours/CFS Total hours
Assau|t(s) 8 8 16 2 1 32


Burglary 1 0 1 1 1 1


Disturbance 1 O 1 2 0.5 1


DVVerbal 12 17 29 2 0.5 29


Forgery 2 0 2 1 1 2


Harassment O O O 1 1 0


IDTheft 2 O 2 1 1 2


Malicious Mischief 7 1 8 1 0.5 4


Crisis Intervention 1 0 1 Z 1 2
Poss. Stolen Prop. 0 0 0 2 1 0


Robbery 0 O O 2 2 0


Sex Offense 1 1 2 1 2 4


Theft 10 6 16 1 1 16


Threats O O O 1 1 0


Vehicle Prowl 8 1 9 1 1 9


Vehicle Recovery 4 1 S 1 1 5


Vehicle Theft 4 1 S 1 1 5


VUCSA (Drug) 0 0 0 2 2 0


Total 97 112


Hourly rate: 50


Total biennial: $5,600.00


What are the projected costs associated with call for police CFS data projected for The
Farm development?
This information is intended to supplement the data provided in the Feb. 26 Council Agenda
Summary (see Attachment 4 — Department Expense Analysis). The data included is compiled
from CFS records related to responses for the following 18 call types. The numbers in
parenthesis represent the number of officers on average that respond to the call type (first
number) and the number of hours on average the officer(s) spend on the call (second number).


Assault (2 officers/1 hour) Burglary (1/1) Disturbance (2/.5)
DV Verbal (2/.5) Forgery (1/1) Harassment (1/1)
IDTheft (1/1) Malicious Mischief (1/.5) Crisis Intervention (2/1)
Poss. Stolen Prop. (2/1) Robbery (2/2) Sex Offense (1/2)
Theft (1/1) Threats (1/1) Vehicle Recovery (1/1)
Vehicle Prowl (1/1) Vehicle Theft (1/1) VUCSAI Drug crime (2/2)


For comparative purposes, staff researched CFS data from The Meadows Apartments
(Polygon), the Hawthorne Apartments, and the Gateway Plaza Shopping Center. The
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methodology for the data collection is described in the attachment and the same methods were
utilized to calculate hours associated with CFS and the cost associated with the hours.


In addition, to the calculation of estimated hours for the three properties listed above, CFS data
was also acquired for the Heatherwood Apartments. The same formula for calculating cost was
applied.


Table #2 below liststhe CFS data for The Meadows Apartments. Based on calculations, officers
spent approximately 67 hours working on the listedCFS during 2017 and 2018.


The Meadows CFSType Code 2017 m


III!
I
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Table #2
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Table #3 (on the following page due to space) lists the CFS datafor The Hawthorne
Apartments. Based on calculations, of?cers spent approximately 49 hours working on the listed
CFS during 2017 and 2018.


# of Officers] CFS;ftofHours[_CFSlTotalhours
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Table #4 below lists the CFS data for The Gateway Plaza. Based on calculations, of?cers spent
approximately 15.5 hours working on the listed CFS during 2017 and2018.


GATEWAY PLAZA CFSType Code 2017 2018
T


1 1Assault(s)


Burglary


Disturbance
DVVerbal
Forgery


Harassment


IDTheft
MaliciousMischief
Crisis Intervention
Poss. Stolen Prop.


Robbery


Sex Offense
Theft
Threats
Vehicle Recovery


Vehicle Prowl
VehicleTheft
VUCSA(Drug)
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Based on the previous methodology, the total hours spent on CFS at the Meadows Apartments
(67) was added to the total hours spent on CFS at the Hawthorne Apartments (49) and
averaged (58). This averaged number (58) was added to the total hours spent on CFS at the
Gateway Plaza (15.5). This total number represents the estimated time spent on CFS at a
comparable residential development and a comparable commercial development; 73.5 hours.


In an effort to calculate the service costs for Police Department calls to The Farm, it is
anticipated that the of?cers willspend 73.5 hours working on these CFS type codes over a two-
year period at the proposed Farm Development. The top’step hourly rate for a police sergeant is
approximately $50 per hour. This equates to roughly $3,700.00 in of?cer time over a biennium,
orjust less than $1,850 per year. The Police Department is not proposing additional staff
increasing the City’s Budget for The Farm. The calculations for estimating a service cost is for
analysis purposes only.


What are the Public Works anticipated operational expenditures as a result of this
development?
Anticipated biennial operational expenditures are estimated below. These costs are anticipated
to occur in the ?rst biennium after construction of the development is complete. The calculations
for estimating a service cost is for analysis purposes only.


Table #5


loperationalExpendituresBiennumCost Estimates
M


I


Z—
5 10 $480


Inspection of surface water private detention
structures (permit requirement; NPDES-National
Pollutant Discharge Elimination System) 10


Maintenance of pathways in wetlands (afterfive


7 years if City takes ownership of property) 100


Snohomish PUDpower


Other street repairs (concrete curbs, etc )


10 Ad hoc support to new businesses 15
a Total 275


What are the City's expected capital expenditures over time due to this project?
Eventually, capital infrastructure willneed to be rehabilitated or repaired, including pavement,
surface water facilities and street lighting. Major repairs or rehabilitation would not be expected
withinthe ?rst 10 to 15 years after construction and therefore no estimate of expenses can be
projected at this time.
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Will Public Works need to hire additional staff to handle maintenance responsibilities
because of this project?
The Public Works and Development Services departments operations and maintenance crew is
limited to 4.7 FTEs and even modest increases in maintenance responsibilities and growth may
require additional funds. The Department will manage with existing resources and will further
evaluate two years after The Farm construction is complete.


SCHOOLS


Does the developer have to pay for impacts to schools?
Yes. The City has an interlocal agreement with the school district. The school district has a
capital facilities plan, which includes a breakdown of projected facilities to accommodate student
growth and population. The district sets a generation rate for each type of residential unit that
determines the impact fee that the developer is charged. The developer must pay that fee when
the development is approved. The school impact fee from this development is $465,924 and it is
paid by the developer directly to the schools. The City does not have any authority pertaining to
the proposed development regarding this issue.


How will school student assignments be effected by the development?
City staff has requested this data from Everett School District.


TRAFHC


How will this impact traffic?
The overall project is anticipated to generate 6,112 gross daily trips at the site access driveways
with 392 during the morning peak commute hour and 565 during the evening peak commute
hour. When accounting for the trips between EGUV land uses and pass-by trips of the retail
use, the new trips associated with the project total 3,620 daily, 238 AM peak hour, and 332 PM
peak hour trips. This falls within the required levels of service for the City. Traffic mitigation fees
of $1,098,000 paid by the developer will help with traffic improvement projects in the area. @
the entire traffic report.


What is the anticipated wait time at intersections?


- 35”‘Street SEI132""Street SE intersection:
The existing level of service (LOS) is E with a 73 second delay. In 2021 without the
project this intersection is projected to be at a LOS E with a 69 second delay and in 2021
with the project (and operational mitigation) the intersection is projected to be at a LOS E
with a delay of 72 seconds.


- 39”‘Street SEI132"" Street SE Intersection:
The existing level of service (LOS) is C with a 22 second delay. In 2021 without the
project this intersection is projected to be at a LOS C with a 23 second delay and in
2021 with the project (and operational mitigation) the intersection is projected to be at a
LOS D with a delay of 48 seconds.
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- Seattle Hill Road/132"“Street SE Intersection:
The existing level of service (LOS) is F with an 80 second delay. In 2021 without the
project this intersection is projected to be at a LOS F with an 87 second delay and in
2021 with the project (and operational mitigation) the intersection is projected to be at a
LOS E with a delay of 77 seconds. See Transportation Memorandum dated October 24,
2018.


What is the accuracy of current traffic study, since additional commercial space and
residential units have been added?
The traffic study will be updated prior to issuing SEPA to reflect the current square footages and
unit counts.


One piece that is missing from this plan is a connection to 35"‘Avenue SE, which would
improve traffic at the intersection of 132"“Street SE and 35”‘Avenue SE. Why is a vehicle
connection to 35"‘Ave SE not provided?
The illustrative Master Plan is just one concept (scenario) of how the EGUV zoned properties
could be developed in accordance with the zoning regulations. Once the Engineering Study was
finalized in 2012, it was determined that due to environmental features and the future
development (to be constructed) of Plat of Creekside West, the road connection from The Farm
at MillCreek site west to 35”‘Avenue SE infeasible. Pedestrian connections are provided, but
not vehicular. The proposed preliminary site plan is consistent with the EGUV zoning
regulations.


Will there be a spine road?
Yes, the developer will finance and build
a new public road connection to 132'”
Street SE (SR 96) at the signalized
intersection at 39”‘Avenue SE. The
spine road will help bring people into the
development and off the state route.


Will there be access to mass transit?
Yes. Community Transit runs along
132"“Street SE, and there are stops
nearby, including one each direction at
the intersection of 132'“Street SE and
39”‘Avenue SE. The developer has
coordinated with Community Transit and will be providing a new bus shelter southeast of the
39”‘Avenue SE/132'“ Street SE intersection.


What does Community Transit say about this? Does it support greater bus frequency by
this development?
Community Transit has reviewed the proposal and has coordinated with the developer to
relocate the existing bus stop, which is located west ofthe 39"‘Street SE/132"“Street SE on the
south side of the 132"“Street SE roadway. The relocated stop will be improved with a 70 foot
bus zone within the right turn pocket at the southeast corner of 39th Avenue SE and 132nd
Street SE with a Type 4 bus shelter. This request is consistent with the lane geometry included
in East Gateway Urban Villaqe Preliminary Engineerinq Desiqn Study (Page 72, section 5.2).
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Improve existing west bound bus stops (ID313130)along
132“St 55 at 39"‘Ave SEwith Type 4 bus pads and
shelters.


Relocatn and improve existing east bound bus stop (ID#3129) at 132"‘St SE and


39“ Ave SEto the right turn pocket being developedwith the new traffic signal,


east of 39"‘Ave SE. improvements includeType 4 bus pad and shelter.


What is the developer doing to mitigate traffic?
The developer is responsible to provide intersection and frontage improvements and pay traffic
impact mitigation fees. The recommended operational mitigation measures to address the
impacts of the proposed project include the following:


132nd Street SE (SR 96)/39th Avenue SE Intersection Modi?cations. The south leg
of the 132nd Street SE (SR 96)/39th Avenue SE signalized intersection will be
constructed with the project. The traf?c signal and channelization willbe modified to
accommodate this improvement. This includes the addition of the south leg of the
intersection, as well as construction of an eastbound right—turnlane at the intersection.
This will reduce congestion created by eastbound vehicles turning into the south leg of
the intersection.


Spine Road Construction in the Farm. A spine road is proposed within The Farm at
MillCreek development connecting to the proposed south leg of the 132nd Street SE
(SR 96)/39th Avenue SE signalized intersection.


Signal Modifications at the Seattle Hill RoadI132nd Street SE Intersection. With
WSDOT approval, the developer is proposing to modify the intersection phasing and
southbound channelization according to the image shown below.
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ProposedFutureMitigationE '1' Ch I’ t‘xrsing anneiza ion
channelization


With the removal of the shared through/right lane in the southbound direction, the
operations ofthe Seattle Hill Road/132nd Street SE intersection reflecting the existing
phasing and channelization for the with and without project volumes are summarized in
Table #6 below.


Table #6


Future PMPeak HourIntersection LOSSummary


2021 Without-Project 2021 Wlth-Project 2021 With-Project — Mltlgated


Intersection L03‘ Delayz Los Delay L08 Delay


Seattle HillRoad./132ndStreet SE F 80 F 87 E 77


1, Levelof Service(A-— F)as de?nedbythe 2010HighwayCapac?yManual(HCM)(TRB)
2. Averagedelaypervehicleinseconds.


The Traffic Impact Analysis (TIA) assumed optimized signal timing to account for the
County's adaptive signal project; however, limitations to the software used in the
analysis do not fully capture the improvements associated with adaptive signal timing.
Actual implementation of adaptive signal timing would result in further improvements
associated with vehicular progression that are not captured in the analysis. In addition,
the TIA did not include adjustments to mode split to account for increased transit usage
with future Bus Rapid Transit or transit expansion, resulting in a conservative operational
analysis.


What can the City do to mitigate transportation issues?
Above and beyond the developer's responsibilities to provide intersection and frontage


improvements and pay traffic impact mitigation fees, the City willreceive impact fees from the
developer. These monies may be used to do improvements that the City has identified in the
Transportation improvement Plan (TIP).


Table 2. TIPTransiortaixonPro ects


Eastcue.....~,Urban Village "Spin: Rosa" w.-..Connruon iF7h<r7:~it 55.0001000


"s'o§Tc32§;‘,?‘u7i>.§;Y:i£;.1‘-Vs}?rEi“E}.{fii1;E5I;I{r¥Q$§§i#'4§EI6EoTo66'
'


Si 96 at DumasRoad i..imI;'..snimp.mmmTf
7 W Ts.39o.ooo


SR95 nt 359‘ Avenue intersect»-an Improvement‘; 5 5‘-560.000 h
SR 527 at mail»5"... i.um.a.m. imp.e.¢...=.m— szcsoow


Vsai_5é';i's?{'5’27i§JL§l;EL§?I.§;QT.;I§§W''7
‘ A ' ’ ' 7 A


m7_~"~S§.:é<‘)>.(EJ_W


Old swung i+Tii{.m.{mSR 527:Iimé.~i.onImprovements
' ' St.i5O,000


ism Sm-cr SEof Mn our Bcultvald Intcrzecrmn lmpriywenvym 57,570,000


Tcrnl $ 39,920,000
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ENVIRONMENTAL


What things are assessed as part of an environmental impact review?
The State Environmental Policy Act (SEPA) requires project assessment and mitigation of
impacts to 16 different items, including:


- Earth o Housing
o Air 0 Aesthetics
0 Water - Light and Glare
o Plants 0 Recreation
o Animals o Historicand Cultural Preservation
o Energy and Natural Resources 0 Transportation
o Environmental Health A o Public Services
0 Land and Shoreline Use c Utilities


As part of the offset from mitigating impacts, the City requires certain monetary compensation to
build improvements, including recreation for community and neighborhood parks, traffic,
schools, and more.


The developer willpay impact fees of $449,736 for a City neighborhood park and $273,000 for a
community park. .


How will this impact the adjacent wetlands?
The proposed preliminary Critical Areas Wetland Mitigation Plan has been reviewed by the
Department of Ecology and City's wetland consultant is consistent with City environment
regulations. Below is a summary of the project and for a detailed description, please see the
project page links to the Critical Areas Study and Mitigation Plan.


The developer has proposed an innovative stormwater design that willin?ltrate clean
stormwater into a select ?ll layer so that a portion of the stormwater willbe delayed in reaching
the wetlands. The delayed discharge of stormwater willallow the hydration of the wetlands
weeks to months into typically drier periods.


There is a 61-acre wetland park that is being rehabilitated as a wetland park. The developer
recently purchased the land previously owned by Pacific Topsoils. An elevated footbridge will
connect the development to the wetlands. The plans include trails, a learning center, and
additional parking offsite. The goal is to connect it to the project site.


GENERAL


What is the economic benefit to the City from this development?
Based on an updated Fiscal Impact Analysis completed in March 2019 by lntegra Realty
Resources on behalf of the developer indicates that the proposed development would generate
over $499,000 in annual ongoing tax revenues (property tax and sales taxes) and over
$980,000 of one-time construction-related taxes (sales taxes).
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Will the developer be claiming tax exempt status?
The City willreceive property taxes from the proposed development. The developer has stated
that he willbe use a financing program that does not exempt the project from paying property
taxes.


How will surrounding property valuation be impacted by the proposed development?
The proximity of commercial services and a potential passive park typically increases the values
of adjacent homes.


Can we change the development name? »


There is no established process for the City to name a private development. Private
developments in the City are named by the property owners. The City does not have any
authority to name the development, aside from naming the spine road or other public areas
such as the park. The name selected by the developer, The Farm at MillCreek, gives homage
to the property's history as the old buffalo farm and is proposing to integrate historicaland farm
themed elements into the project design.
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City Council Study Session
Development Agreement
The Farm at Mill Creek
PL2018-004


February 26, 2019


Development Agreement – The Farm 2


 In March 2018 development application 
 On April 13, 2018 application deemed complete
 Applicant & City negotiated draft DA
 On 2-19-19 City Council Study Session on EGUV 


Zone and The Farm application
 On 2-20-19 Developer Open House
 On 2-26-19 City Council Study Session on DA
 Set 3/12/13 as public hearing date
 Public notification per City and state law


Development Agreement Process
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3/5/2019


2


Development Agreement – The Farm 3


City Council Packet Attachments


1.Proposed Development Agreement
2.Preliminary Binding Site Plan
3.Fiscal Impact Analysis Prepared by Integra 


Reality Resources 2016
4.Department Expense Analysis
5.The Farm at Mill Creek Response to Questions


Development Agreement – The Farm 4


• Present draft Development 
Agreement for The Farm at Mill Creek 
and answer questions.


• Receive input from City Council.


Purpose of Study Session
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Development Agreement – The Farm 5


 Not the consideration of the binding 
site plan.


 Binding Site Plan consideration at later 
date by Hearing Examiner.


Purpose of Study Session


Development Agreement – The Farm 6


• Increase certainty and reduce risk for 
both developer and the City by 
addressing issues of interest that are 
not addressed in the code.


• This is specifically required for 
developments in the EGUV zone.


Development Agreement Purpose
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Development Agreement – The Farm 7


Development Agreement Highlights


Development Agreement – The Farm 8


Development Agreement Highlights


Video Narbeck Sanctuary
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Development Agreement – The Farm 9


Development Agreement Highlights


EGUV & The Farm 10


The Farm at Mill Creek


Vintage at Mill Creek
The Farm


355 units
25 live/work units
1202 parking stalls
Festival Area
Public open spaces
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EGUV & The Farm 11


Provides Environmental 
Protection and Public Access


EGUV & The Farm 12


On-Site Mitigation
restricted to 
enhancement and 
no public access
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EGUV & The Farm 13


• Off-Site Mitigation Site 61 acres


• Existing truck roads to be used as 
trails and parking area


City 
Property


The Farm at Mill Creek


Development Agreement – The Farm 14


Off-Site Mitigation Site
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Development Agreement – The Farm 15


Revenues and Expenses - City


(1st Year Built-out)


Development Agreement – The Farm 16


Revenues and Expenses - City


• Public Works and Police will have increased 
service demands


• City departments have not identified a need 
for additional funds to support City services 
for proposed development


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 169 of 257







3/5/2019


9


Development Agreement – The Farm 17


City Council Discussion


Development Agreement – The Farm 18


 In March 2018 development application 
 On April 13, 2018 application deemed complete
 Applicant & City negotiated draft DA
 On 2-19-19 City Council Study Session on EGUV 


Zone and The Farm application
 On 2-20-19 Developer Open House
 On 2-26-19 City Council Study Session on DA
 Set 3-12-13 as public hearing date
 Public notification per City and state law


Development Agreement Process
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Development Agreement – The Farm 19


End of Presentation
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Phase I - Shown in brown Phase II - Shown in blue
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Attachment 10


Public Comments


Received between


October 19, 2018 and March 20,2019
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Christi Amrine


From:


Sent;


To;


Subject:


Tom Rogers


Friday, February 15, 2019 12:16 PM
Christ! Amrine; Gina Hortillosa
FW: The FARM project


FYI


'-• in' vi


giilQi^
WA'SHiMClT'OW


Tom Rogers, AICP
Planning and
Development Services Manager
tomr(%cltvofmltlcreek.com
P: 425-921-5721 | F: 425-745-9650
Facebook I Twitter I Instaciram


From; Bob Stowe <bobs@cityofmillcreek.com>


Sent: Wednesday, February 13, 2019 10:50 AM


To: Tom Rogers <tomr@cityofmillcreek.com>


Subject: Fw; The FARM project


From: Pam Pruitt


Sent; Sunday, February 10, 2019 2:24 PM


To: Bob Stowe


Subject: Fw; The FARM project


Forwarded for the record


From: notification@cityofmillcreek.com [notiflcation@cityofmillcreek.com]
Sent: Friday/ October 19, 2018 2:30 PM
To: Pam Prultt
Subject: The FARM project


Honorable Pam Pruitt;
As a resident of Mill Creek I implore you to vote no on the projected " Farm " project


now under review.


Thank you,
Dan Steams


3628 147th Pl SE
Mill Creek, WA., 98012-4264


Sent By; Dan Steams
Sent From: dansteams(%hotmail,com
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Christ! Amrine


From:


Sent:


To:


Subject:


Tom Rogers


Friday, February 15, 2019 12:15 PM
Christ! Amrine; Gina Hortillosa
FW: Feedback on The Farm proposal


FYI


i; in' <H"


MiUCreek
WA-srtiMG-r'aH


Tom Rogers, AICP
Planning and
Development Services Manager
tomr@Scityofmlllcreek.com
P: 425-921-5721 | F: 425-745-9650
Facebook I Twltter


From: Bob Stowe <bobs@cityofmillcreek.com>


Sent: Wednesday/ February 13, 2019 10:50 AM


To: Tom Rogers <tomr@cityofmillcreek.com>


Subject: Fw: Feedback on The Farm proposal


From: Pam Pruitt


Sent: Sunday, February 10, 2019 2:23 PM


To: Bob Stowe


Subject: Fw; Feedback on The Farm proposal


Forwarded fo'r the record


From: notification@cityofmillcreek.com <notification@)citvofmillcreek.com>


Sent: Monday, October 22, 2018 2:12:07 PM
To: Pam Pruitt


Subject; Feedback on The Farm proposal


Mayor Pruitt, I just read about a proposal that would add more apartments to the city at the East
Gateway Urban Village. I do not support additional apartment development in our city. I'm
concerned about congestion which it is already high and impact of higher property taxes, which are
already too high. Thank you


Peter Gusfafson
The Parks
Sent By: Peter Gusfafson
Sent From: Peter(a>c)ustafson-nw.com
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Christi Amrine


From:


Sent:


To:


Subject:


Tom Rogers


Friday, February 15, 2019 12:15 PM
Christi Amrine; Gina Hortillosa
FW: The Farm Project


FYI


t.'ir.y w-


WHC^k
WASiuNa-r'oN


Tom Rogers, AICP
Planning and
Development Services Manager
tomr(%citvofmlllcreek.com
P: 425-921-5721 | F: 425-745-9650
Facebook I Twitter I Instaaram


From: Bob Stowe <bobs@cityofmillcreek.com>


Sent: Wednesday, February 13,2019 10:51 AM
To: Tom Rogers <tomr@cityofmillcreek,com>


Subject; Fw; The Farm Project


From: Pam Prultt


Sent;Sunday, February 10, 2019 2:22 PM


To: Bob Stowe


Subject: Fw: The Farm Project


Forwarded for the record.


From; websitecontact@cityofmillcreek.com <websitecontact(S)citvofmillcreek,com>


Sent; Friday, January 18, 2019 4:41:11 PM
To; Pam Pruitt


Subject: The Farm Project


Ms. Pruit,
After trying to gain information concerning the " Farm Project " what 1 have gleaned so far has prompted me


to request you vote NO on approving project as is. The term " workforce housing " clearly is an attempt to


change the term " low income housing", What this also means is our surrounding neighborhoods get to deal


with a rise in higher crime rates. This will decrease our home values not to mention, the strife that goes with it.


The increase in police, fire and other resources the city cannot afford. Thank you,


Dan Steams


Sent By; Dan Steams
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Sent From: dansteams@hotmail.com
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Christi Amrine


From:


Sent:


To:


Subject:


Tom Rogers


Friday, February 15, 2019 12:15 PM
Christ! Amrine; Gina Hortillosa
FW: The Farm


FYI '


f-'ir'i-.ttj


MiUGre^
w-AsuiNcrr'o'N


Tom Rogers, AICP
Planning and
Development Services Manager
tomnSicitvofmillcreek.com
P: 425-921-5721 | F: 425-745-9650
Facebook | Twitter I Jnstaflram


From: Bob Stowe <bobs@cityofmillcreek.com>


Sent: Wednesday, February 13, 2019 10:51 AM
To; Tom Rogers <tomr@cityofmillcreek.com>


Subject: Fw; The Farm


From: Pam Pruitt


Sent: Sunday, February 10,2019 2:21 PM


To; Bob Stowe


Subject; Fw: The Farm


Forwarded for the record.


From: Jen Ski <jennskii@hotmail.com>


Sent: Saturday, January 19, 2019 8:08:44 PM


To; Pam Pruitt


Subject: FW: The Farm


Mayor Pruitt,


We had contact over the wetlands a few years ago and you graciously responded to my email. You reminded me that


you ran for office on protecting the parks and wetlands in Mill Creek, and that you take the environment seriously. I am


emailing you now because I believe you carefully and thoughtfully vote in line with the interests of community of Mill
Creek, You know that the citizens of this great city do not want more apartments, They have told you and you have


expressed as much in chambers. This is a bedroom community and a place where people want to raise their


families. We want a safe environment for our children, send our children to schools that are not over crowded, get to


them in a reasonable time if they need us, and most importantly know they are safe when they play outside their


homes. You have the power to provide all these things and voting against The Farm project will ensure that the families
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who chose to live here will take pride in their community and make it the best it can be. The Farm project does not give


back to our community is any positive way. I implore you to please vote down this apartment complex, Don't give into


the thinking of "if not this, than what?" There are so many other options that would benefit Mill Creek. Vote NO on The


Farm project, Thank you for your time,


Jennifer Pawlowski


4125 138th St SE
Mill Creek, WA


Sent from Mail for Windows 10


From: Jen Ski <iennskii@hotmail.com>


Sent; Saturday/ January 19, 2019 6:55:59 PM


To: bholtzclaw@cityofmillcreek.com; jsteckler@)cjtvofrnillcreek.com; mbond@)citvofmillcreek.com;


mtodd(S)cityofmillcreek,com; pprultt@citvofmillcreek.com; Vince Cavelari


Cc: Jen Ski
Subject: The Farm


I am not surprised that we are here again, but I am disheartened that those we elect continue to make
decisions to benefit themselves or their interests and not the people who elect them into their position
on the council, I have emailed you my thoughts about The Farm before, as well as spoken to you
personally in chambers about the numerous negative impacts on the Mill Creek Community if this
project goes forward. Others in the community have expressed their "no support" for this project to
you as well. As its apparent a reminder is needed, I have listed what you must take into
consideration while making a decision regarding The Farm project:


• Increase in traffic on community rpads. This large apartment complex will increase traffic in Mill Creek. Traffic
is at an all time high and findmg shortcuts through your neigliborhoods in order to get around the city puts '
innocent children at risk.


• Increase in crime. Mill Creek has more crane than some of our larger neighbormg cities, such as Bothell and
• Mountlake Terrance. The Mill Creek Police Department has in the recent past struggled with overtime


expenditures, which will only increase as the large influx of people move iato the proposed apartment complex at


The Farm, The police department ah'eady has a high volume of response calls from the Heathenvood apartments.
• To mcrease efficiencies. Fire District 7 has to cont'act with more cities. If the proposed Farm apartments are


built, fire services will be stretched. Fire District 7 has already ia the recent past threatened to end its contract


with the City of Mill Creek, imagine the impact this apartment complex will have on first responders, as well as


the costs associated with increased services.
• The Farm will not bring revenue to Mill Creek, I don't know how some council members can argue fiscally thai


• this is the best project for the City of Mill Creek. The city will generate initial upftont fees, but there are no long
term tax benefits once the apartments are built,


• Environmental impact on the wetlands. The category HI wetlands are home to wildlife and salmon that use the
wetlands for migration to the Puget Sound. This wetland is unique to Mill Creek and should be
protected. Governor Jay Inslee is thrusting the State of Washington on the national map as a leader m


environmental protection.


These are real issues that will impact the city and the citizens that you have duly sworn to
represent. You do not represent the builders of The Farm project. Is there a conflict of interest and if
so, you must recuse yourself from voting for this project. Most of the above will affect the City of Mill
Creek's budget. You know this project will not generate any long term and sustaining tax revenue for
Mill Creek, but it will drain our budget and we will be left holding the bag, as the builders walk away
with their pockets lined. The builders have no vested interest in our community, but you do. This
project should be a "no starter", not only for all the reasons I have mentioned above, but because
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your constituents have told you over and over again that we do not want any more apartments in Mill
Creek. I urge you to vote against The Farm project. Just because there is a lack of vision, doesn't
mean you just make a bad deal. Why do you think they have hung around for so long. The builders
have been incrementally. chipping away at common sense so you will just give in. Fight for the
citizens of Mill Creek and protect our community. That is what is expected of you, as we elected you
to represent us and to do the right thing. .Doing the right thing seems to be a luxury now a days;
when it should be automatic. Vote NO on The Farm project.


Jennifer Pawlowsld
4125 138th St SB
Mill Creek, WA 98012


Sent from Mail for Windows 10
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Christ! Amrine


From:


Sent:


To:


Subject:


Tom Rogers


Friday, February 15,2019 12:14 PM
Christ) Amrine; Gina Hortillosa
FW: The Farm


FYI


i,-ir"<.oa:%


MHlCilk
WA'SHfNCiT'dT.!


Tom Rogers, AICP
Planning and
Development Services Manager
tomrO.cityofmillcreek.com
P: 425-921-5721 | F: 425-745-9650
Facebook | Twitter I Instaaram


From: Bob Stowe <bobs@cityofmillcreek.com>


Sent: Wednesday, February 13, 2019 10:51 AM


To: Tom Rogers <tomr@cityofmillcreek,com>


Subject: Fw: The Farm


From: Pam Prultt


Sent; Sunday, February 10, 2019 2:20 PM
To: Bob Stowe


Subject; Fw: The Farm


Just forwarding these emails to you for the record.


From; websitecontact@cjtyofmillcreek.com <websitecontact@cityofmillcreek.com>


Sent: Tuesday, January 22, 2019 12:34:26 PM


To: Pam Pruitt


Subject! The Farm . .


Hello Mayor Pruitt,


I am very concerned about another apartment complex being built in Mill Creek. We already have
overcrowded schools and roadways. As a resident of Mill Creek with children in school .this is very
concerning to me. It is very concerning that projects like The Farm continue to be approved and yet
on each ballot we are expected to pay more in taxes for schools, police, fire, etc. to keep up with this
increased population growth. I see no benefit to this proposal other than money in the city councils
coffers that never makes it back to the residents, I will be voting accordingly at the next elections.
This needs to stop until roadways and schools can handle the increased population. Do the right thing
here.
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Trevor Dundon
Sent By: TrevorA Dundon
Sent From: trevor(%northshorecf.com
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Christi Amrine


From:


Sent:


To:


Subject;


Tom Rogers


Friday, February 15, 2019 12:14 PM
Christi Amrine; Gina Hortillosa
FW: NO to The Farm Apartments


FYI


i;ir.v m^SSS-^


]vIUlQee]$
WASHiN'Q-T'ON


Tom Rogers, AICP
Planning and
Development Services Manager
tomrOicItvofrnillcreek.com
P: 425-921-5721 | F: 425-745-9650
Facebook | Twltter I Instagram


From; Bob Stowe <bobs@cityofmillcreek.com>


Sent; Wednesday, February 13, 2019 10:52 AM
To; Tom Rogers <tomr@cltyofmillcreek.com>


Subject; Fw: NO to The Farm Apartments


From: Pam Pruitt


Sent:Sunday, February 10, 2019 2:17 PM
To: Bob Stowe


Subject! Fw: NO to The Farm Apartments


Forwarding this to you for the record.


From: websitecontact@citvofmillcreek.com <websitecontact(5)citvofmillcreek.com>


Sent! Tuesday, January 22, 2019 8:25:33 PM


To: Pam Pruitt


Subject; NO to The Farm Apartments


I urge you not to approve development of The Farm apartment complex. Mill Creek is already overrun
with housing at the expense of the environment and the quality of life of current residents. Traffic is
out of control and Jackson High School can not handle higher capacity and both of these will get
worse with the addition of a large apartment complex. Please think about what is best for your town
and its residents. Say no.


Thank you,
Leslie Bernhardt
Sent By: Leslie Bernhardt
Sent From: Leslie,bemhardt1(%.qmail,CQm


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 184 of 257







Christi Amrine


From: Bob Cooke <ecars33@gmail.com>


Sent: Sunday, February 24,2019 9:03 PM


To: Christ! Amrine
Subject; The Farm


Hello Christi,
As a teacher at Heatherwood Middle School for 24 years, I have witnessed an incredible change in our population of


students. As more apartments and condos are built, our students become more transient. It used to be that having a


child move in or out of my class during the school year was rare; now it is commonplace, We are also bursting at the


seams with no solution to this overcrowding. By choosing to add more high-density housing, the city is choosing to make


our schools worse and decrease the desirability of living in Mill Creek.


Yes, developers pay a small fee to help with traffic and schools, but if I recall correctly, the amount doesn't even pay to


have a portable classroom installed (let alone the cost of the portable itself).


I understand the city's need to generate income, and I'm not against development, but I'm imploring the city to allow


only development that adds to the quality of life that Mill Creek residents and shoppers desire and expect. Please think
carefully about how the development of The Farm will impact Mill Creek decades into the future.


Thank you for your good work; I appreciate the difficult decisions you must make,


Bob Cooke
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Christi Amrine


From: Christ! Amrine


Sent:' Monday, February 25,2019 2:45 PM


To: 'khurram S Khan'


Subject; . RE: The Farm development in MC


Attachments: City Council Packet 2-19-19.pdf


Good afternoon,


The packet of information that was prepared for tomorrow's meeting has a response to this in Attachment.5. In


addition, please see the City's adopted Capital Facilities Plan and TIP online at:


https^/w.ww.cityofmillcreek.com/city Rpvernment/public works and development services


Have a good evening'


Christ! Amrine, AICP
Senior Planner
City of Mill Greek-.H-, •.1>"'


Nrma^
•M'AdtI'l^'^TffM


chrlstia@citvofmillcreek.cgm
P: 425-921-5738
.Facebook | Twitter I Instaaram


From: khurram S Khan <khurramsarwar99@yahoo.com>


Sent: Monday, February 25, 2019 11:38 AM.


To: Christ! Amrine <christia@cityofmillcreek.com>


Subject; Re: The Farm development in MC •


I will appreciate if you can reply to my email below and please share-the City's Capital Facility Plan for roadway
improvements with me. Thanks


Best Regards,


Khumm


On Monday, February 25, 2019, 9:32:18 AM PST, khurram S Khan <khurramsarwar99@.vahoo.com> wrote:


Thanlcs for a prompt response, appreciate it.


You mentioned, "pay impact fees to the City to build roadway improvements identified in the City's Capital
Facility Plan in the area of the project".


Since last 7 years, I have seen a number of new developments on 35th Ave SE, Sunset, and on 132nd and
assuming all those developers also paid impact fees to the City of Mill Creek however we have not seen any
road projects to improve the traffic conditions and it's getting worse and worse. Sunset and 35th are single lane
roads and there is nothing you can do about it, right? Seattle Hill up to 164th Lynnwood and 128th/ 132nd/
134th is super crowded as well, is there any way you folks can add a lane or increase traffic capacity on 35th,
132nd, and Settle hill/164th?
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Best Regards,
Khun'am


On Monday, February 25, 2019, 9:13:23 AM PST, ChristiAmrlne <christia(a).citvofmillcreek.com> wrote:


Hi Khurram,


Thank you for your comments. You are correct. In brief, the plans in place require the developer to build their
frontage improvements and right-of-way on their property and then to pay impact fees to the City to build
roadway improvements identified in the City's Capital Facility Plan in the area of the project, As for the Everett
School District the developer is required to pay an impact fee to the District directly. The developer is
complying with the codes and requirements in place..


Best regards,


Miojyc
• W,\t,n\'HG^'QH


Christi Amrine, AICP


Senior Planner


City of Mill Creelc


chnstiafStoityofinillcreek.com


P; 425-921-5738


Facebook [ Twitter I Instaeram


From: khurram S Khan <khurramsarwar99(a),vahoo.com>


Sent: Sunday, February 24, 2019 6:53 PM
To: Christi Amrine <Ghristia(a)citvofmillcreek.Gom>
Subject: The Farm development in MC


Hello Christi,


Almost entire Mill Creek community is against this new development which will create a traffic nightmare and problems in
schools. Money offered from the developer will not gonna solve these issues and we are very concern about both traffic
and school problems due to more people in'the community, Please listen to our genuine concern and do not approve the
development without having a solid plan for traffic and schools improvement.
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Best Regards,


Khurram
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Christ! Amrine


From:


Sent:


To:


Cc:


Subject:


Christi Amrine
Monday, February 25, 2019 3:24 PM
Diana Pavek


*ICEHUBBY*JohnPavek
RE: The Farm :


Hi Diana,


Thank you fbr forwarding me the article and your comments will be forwarded to the school district and included in the
binding site plan file/record and forwarded to the hearing examiner once a hearing date is set. ,


The Council meeting tomorrow is related to the Development Agreement, which addresses items outside of the code


typically. If you have related DA item for the Council, please send an emailto.Ginap@cityofmillcreek.com.


Best regards,


itlnfl-^


mSSB• M'Aillthe^'OM


Christ! Amrine,AICP
Senior Planner
City of Mill Creek
christiaiSicltvofmllloreek.com
P: 425-921-5738
Facebook I Twitter 1 Instaaram


From: Diana Pavel«dianapavek@hotmail.com>


Sent: Monday/ February 25, 2019 10:46 AM


To; Christ! Amrine <christia@cityofmillcreek.com>


Cc; *ICE HUBBY* John Pavek <john.g.pavek@boeing.com>


Subject; The Farm


PLEASE consider already overcrowded schools in your decision!


Diana Pavek
Webster's Pond
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Christi Amrine


From: Chrissie M <homeschooledhousewife@gmail.com>


Sent: Monday, February 25, 201 9 7:15 PM '


To: • Christ! Amrine


Subject: Re: The farm


Follow Up Flag: Follow up
Flag Status: Flagged


So basically, your response is not our problem in regards to overcrowded schools.


And what about traffic? Let me guess- not your problem?


I really think you & the rest of this council need to be a part of the social media discussions regarding this. You are all so


out of touch with what the residents actually want or don't want or this city.


Sent from my iPhone


> On Feb 25, 2019, at 3:47 PM, Christi Amrine <christia@cityofmillcreek,com> wrote;


>


> Hi Christine,
>


> The City does not collect the school impact fee. The Everett School District has their own Capital Facility Plan and they


collect the impact fee directly from the Developer. The City just ensures that the developer enters into a Developer


Agreement with the District as part of the binding site plan application.
>


> I hope this information helps.


>


>


> Christ! Amrine, AICP
> Senior Planner


> City of Mill Creek • •


> christia@cityofmillcreek.com


> P: 425-921-5738


> Facebook | Twitter | Instagram


>


>


>


> "—Original Message-—


> From: Chrissie M <homeschooledhousewife@gmail.com>


> Sent: Monday, February 25, 2019 1:01 PM


> To: Christ! Amrlne <christla@cityofmillcreek,com>
> Subject: The farm
>


> My name is Christine Mead & I'm sending this email to inform you & the city that I'm against the proposal for The
Farm project off 132nd.


>


> I am unable to attend the meeting.


>


1
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> The last thing the residents of Mill Creek want is another multi structure building. We don't need more retail space- we


need to improve the retail space we've already got! For the love, how many dentists & orthodontists & specialists do we


need in this area?!?
> . .


> This will make traffic worse, '


>


> Thjs will cause over crowding in our already crowded schools.


>


> This will overburden wetland areas,


>


> Not too mention it's straight up ugly.


>


> This topic has been circulating for months now on Facebook & not one single resident has been in favor of it. And


while I realize you don't record Facebook responses as "real feedback" at some point you need to start listening to the


community. We are saying NO.


>


> With re-election coming up soon, it would be a smart move to think about what THE RESIDENTS are saying. The


residents who can & will vote you out for not listening,
> , •


>Just no. •


>


> Christine Mead
'>


> Sent from myiPhone
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Christi Amrine


From: ' Christ! Amrine


Sent: Friday, March 1,2019 5:00 PM
To: • 'David Dickman'


Subject: RE: Proposed land use plan for The Farm


Good evening David,


Thank you .for your comments and email. The City has prepared a Frequently Asked Questions that will answer many of


your questions at:


https://www.citvofmillcreek.com/cms/One.aspx?portalld=9100937&paReld=12760145


In addition, your comments will be put in the project file and forwarded to the developer and the hearing examiner.


Best regards,


Christi Amrine, AICP
Senior Planner
City of Mill Creek


A'H'i.'lt m
Mitl®^,
•WAH>'l;j-t;l'0'J


chri8tla(%citvofmlllcreek.com
P: 425-921-5738
Facebook I Twitter [ Instagrar


From: David Dickman <dedickman@msn.com>


Sent: Wednesday, February 27, 2019 11:01 AM
To: Christi Amrine'<christia@cityofmillcreek,com>


Subject: Proposed land use plan for The Farm


Ms. Amrine:


I am a resident of Mill Creek and a lifelong resident of the Pacific Northwest, and I


wanted to comment on the proposed plan for the area known as The Farm. Having


reviewed the plan, I am writing to urge the city to REJECT its development.


Like many residents of this area, I have watched with astonishment the growth and


development that has taken place in the last 10 years. Multiple family dwellings,


or zero plot line townhomes swelling our city to the point of bursting for virtually ALL


of our infrastructure.


Schools, roads, and emergency services are all stretched beyond their usefulness, all


because of such developments. All of this with little or no attention to the natural


environment that first drew me to this area.
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Having walked through this plot of land, I can see many uses for it much more


impactful to our population than housing. What an opportunity for the development of


natural spaces so. that our children can experience the true beauty of the Northwest. I


can envision so many alternatives. We could develop part of it into parkland with play


fields, picnic areas for children and families, an off leash dog park, farmers markets


during the summer, and holiday markets in the winter. It could become a. true space


where we could teach children about what nature has. to offer, even perhaps with


walking trails for all citizens, not limited to the select few who live in that


development, with clear markings and signs explaining what is being experienced.


I URGE THE COUNSEL TO REJECT this project. We simply do not need more people, .


housing and pressure on all of our resources.


Thank you for your interest,


David Dickman


2531 136th St. S.E.


Mill Creek


(253) 508-0108
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Christi Amrine


From: Christ! Amrine


Sent: Friday, March 1, 2019 4:58 PM
To: 'maureen beegle'


Subject: RE: The Farm Concerns


Hi Maureen,


Thank you for your comments and email. The City has prepared a Frequently Asked Q.uestions that will answer many of


your questions at:


https://www.cityofmillcreek.com/cms/One.aspx?portalld=9100937&paReldsl2760145


In addition, your comments will be put in the project file and forwarded to the hearing examiner.


Best regards, •


Christi Amrine, AICP
Senior Planner
City of Mill Greek
christia@cityofmillcreek.com


,Hy-'.l»-


•WA&'it'l^cTcrM P: 425-921-5738
Facebook | Twitter | Jnstagram


From: maureen beegle <marbee_a@yahoo.com>


Sent: Wednesday, February 27,2019 6:56 PM


To: Christi Amrine <christia@cityofmillcreek.com>


Subject: The Farm Concerns


Hello,


I am writing to voice concerns our community (Silver Firs a master plan community) has regarding the Farm,


When plans for The Farm were introduced- we were explained the project would resemble Mill Creek Town
Center, We were recently informed the Farm would consist of high density apartments and less space for small
shops, businesses or restaurants, In addition the landscaping and decorative architecture were eliminated,


The Farm was initially appealing when explained it would be similar to Mill Creek Town Center. Which is a
balance ofcondos, homes, apartments, local businesses and restaurants, Projects similar to Town Center
enhance, support and build strong communities. We are concerned the area is becoming over run with
apartments. Which will impact the quality of schools, housing values and traffic,


The only ones who gain with apartments are investors, We would prefer any multifamily housing be condos
because homeowners are invested in the comitrmuty. On the other hand, apartment dwellers don't really have
any sldn in the game and able to move with no financial risks.
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We have seen an increase m apartments in the last 2 years, approximately 5 new high density complexes on
and near 132nd, With the additional of these apartment complexes we have experience an overcrowding in.


schools, and traffic congestion.


We love living in the Mill Creek area, and would like to ensure we keep the surroundmg area appealing to
residents and support dur community. We ask Mill Creek to model its growth to mimic other successful
communities lilce Bothell and Woodinville,


The current increase in apartments will ensure Mill Creek resembles less successful areas such as; Casino Rd.
and Highway 99.


I would be happy to express these concerns in person, if provided an opportunity to do so,


Thank you,


Maureen Beegle
marbee a(%yahoo.com


1381154thAveSE
Everett, WA 98208
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Christ! Amrine


From: Christ! Amrine


Sent: Friday, March 1, 2019 4:59 PM
To: ' 'Carol Bettis'


Subject: • • RE: The Farm apartments


HI Carol,


Thank you for your comments and email. The City has prepared a Frequently Asked Q.uestions that will answer many of


your questions at:


https://www,cityofmillcreek.com/cms/0ne.aspx?portalld=9100937&pageld=12760145


In addition, your comments will be put in the project file and forwarded to the hearing examiner.


Best regards;


Christi Amrine, AICP
Senior Planner


City of Mill Creek
christia@cityofmillcreek.com


P: 425-921-5738


Facebook | Twitter | Instagram


—"Original Message—-


From: Carol Bettis <carol.bettis@icloud.com>


Sent: Wednesday, February 27, 2019 2:52 PM
To: Christ! Amrine <christia@cityofmillcreek.com>


Subject; The Farm apartments


Christie,


I'm am writing this to express my personal opposition to the development called The Farm, I'm extremely concerned


that this development will adversely affect the schools in the Mill Creek area. These schools are already overcrowded


and I have no confidence the mitigation fees paid to the Everett School District will in anyway impact the overcrowding.


My second concern is the effect that this development will have on traffic on both 132nd Street and 35th. Both are


already extremely congested. The current work on 35th is doing nothing to expand capacity, 132nd/128th is a traffic jam


from 3pm until 8pm each weeknight, Weekend are becoming a nightmare tool


And finally if this project is low income housing, I believe the estimate of money the city will receive from property taxes


are greatly overstated.


This is not good for Mill Creek I


Sincerely,
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Carol JBettis
Property owner


13933 25th Ave
Mill Creek, Wa 98013
425-337-9398


Sent from myiPhone
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Christi Amrine


From; Christ! Amrine
Sent- Friday, March 1,2019 4:58 PM


To: 'Aaron Hansen'


Subject: RE: "The Farm"


Hi Aaron,


Thank you for your comments and email. The City has prepared a Frequently Asked Questions that will answer many of


your questions at;


https://www,cityQfmillcreek.com/cms/One.aspx?portalld=9100937&pageld=12760145


In addition, your comments will be put in the project file and forwarded to the hearing examiner,


Best regards,


Christ! Amrine, AICP
Senior Planner


City of Mill Creek
christia@cityofmillGreek.com


P: 425-921-5738


Facebook | Twitter | Instagrarrt


"—Original Message—-


From: Aaron Hansen <aahansen78@hotmail.com>


Sent: Wednesday, February 27,2019 7:30 PM


To: Christ! Amrine <christia@cityofmillcreek,com>


Subject: "The Farm"


Dear Ms. Amrine,


I am writing you as a concerned citizen of Mill Creek. I am very concerned about the development project called The


Farm. I have lived in the area for 6+ years with my wife and'two small children. This area, like most of western


Washington has seen tremendous growth. My kids are packed into their classes with the fear of it only getting worse.


Our streets are crowded with terrible traffic, By approving this project, you are only adding to the problem, More


people, with no more resources. I am sure money has a large impact here, but this isn't the answer. I would rather see a


retail store there such as Target, etc. Are there going to be more schools built, wider roads, more police and fire


resources? We have already lost friends who have decided to move away, and we have considered the same, Please


realize that your decision to approve this project will only exacerbate the problems we are facing,


Aaron Hanse


Sent from my iPhone
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Christi Amrine


From:


Sent:


To:


Subject:


Sherrie Ringstad
Monday, March 11, 2019 2:33 PM
Christi Amrine; Gina Hortillosa
FW; Citizen comment


Hi Mike,
Following is the data regardi


Subdivision


Cedar Vista


DorseySP


Woodland Trails


Crest View Village


McDowellSP


Polygon Townhomes


The Ridge at Mill Creek


Apple Tree at Thomas Lake


Creekside Place


Apple Tree West SP


SudelSP


Westling SP


Estates at Thomas Lake


Montage at Mill Creek


Sunrise Court


Paschke SP


North Pointe


Magnolia Falls


Total


Vintage at Mill Creek


Polygon Apartments


Reserve III Apartments


Total


new construction since 2005:


Year


Approved


2017


2017


2016
2016


2015


2013


2013
2013


2013
2010


2009


2008


2007


2007
2007


2007


2006
2005


2018


2013


2012


#ofLots


2t


2i
i.


122


1£


23


25


3


5


5
21


10
12


2


225


9
539


216
180


95


491


Type


SFD


SFD
SFD •


SFD


SFD


SFD


SFD


SFD


SFD


SFD


5PD.


5FD


5FD


iFD
iFD


>FD


>FD


iFD


^1F


^1F


^IF


If there is anything else you need/please don't hesitate to call,


Sherrie


'-•it-i: .m'sa^-'-:-


ivimoil^
WA-SHiN'ClT'ON •


Sherrie Ringstad
Associate Planner
City of Mill Creek
sherrlena.citvofmillcreek.com
P: 425-921-5717
Facebook I Twltter I Instaaram


1 •
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From: Tbm Rogers <tomr@cityofmillcreek.com>


Sent; Monday, March 11,2019 1:31 PM
To: Sherrie Ringstad <sherrier@citvofmillcreek.com>


Subject: FW; Citizen comment


FYI


I,' I i 'l' '3 t '•'^SP^fiBS-'


lAiUCi-eeK
WA-SHINQt'ON


Tom Rogers, AICP
Planning and
Development Services Manager
tomr@cltvofmillcre6k.com
P: 425-921-5721 | F: 425-745-9650
Facebook | Twitter | Instagram


From: MikeTodd <:MTodd@)citvofmillcreek.com>
Sent: Saturday, March 9, 2019 8:50 AM


To: Tom Rogers <tomr@citvofmillcreek.com>


Cc: Bob Stowe <bobs@citvofmillcreek,com>


Subject: Citizen comment


Tom:


A citizen comment came in w.r.t. the upcoming public hearing on the Farm. In it, the author says


''Ijimasmgjej^mil^h^ 12 years. iG)^ef|tf]sffi^l!
i:ia|JiSIIJ®§S®%ii5tl]UJIIiro this has been a
growing concern of mine. The infrastructure to support the population 12 years ago was insufficient,
and has gotten grossly worse, Vehicle traffic atone has become horrendous. And what about the
adequacy of the police and fire departments?? Schools are way over crowded. This is just the tip of
the iceberg in terms of the population of Mill Creek outgrowing the infrastructure and public support
services."


My memory is not all that good, but I think the only MF we have had in the last twelve years is Polygon in EGUV and
Reserve 3. There has been other MF in the county that they may be seeing and attribute to Mill Greek (people don't really
know our city boundaries all that well), but my memory doesn't match his statement. Don't spend a lot of time but can
you refresh me (us?) on how much MF versus SF (including townhomes like were added in Northpointe) we have added
since 2005?


Mostly just curious, but if his comments get legs, I'd like to be appropriate informed if someone asks me directly. Thanks,


Mike


Mike Todd
Councilmember
City of Mill Creek
mtodd(%citvofmillcreek.com
P: 425-308-2669 | F: 425-745-9650
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Christi Amrine


From: Bob Stowe


Sent: Monday, March 11,2019 1:01 PM
To: Christ! Amrine; Tom Rogers; Gina Hortillosa
Subject: Fwd: The Farm project


Bob Stowe


Interim City Manager
City of Mill Creek
bobs(%citvofmillcreek, corn
P: 425-921-5724 I F: 425-745-9650
Facebook I Twitter I Instagram


Sent from my iPhone.


Begin forwarded message:


From: Pam Pruitt <ppmitt(%cityofmiUcreek.com>
Date: March 11,2019 at 12:59:27 PM PDT,
To: Bob Stowe <bobs(%cityofimllcieek,com>
Subject: Fwd: The Farm project


FYI


Sent from my iPad


Begin forwarded message;


From: <websitecontact(%cityofmillcreek. com>
Date: March 11,2019 at 12:07:08 PMPDT
To: <Epruitt@cityofimllcreelc. com>
Subject: The Farm project
Reply-To: <kandsmom4(%gmail.com>


I am strongly against the Farm project. Every morning I sit at that signal in grid ,
locked traffic as if is now. It is very irresponsible to add hundreds more cars and
people with out adding the infrastmcture needed to support the increase. We need
more fire and police protection as it is now. We need more schools. We need to
add more car lanes instead of spending millions on adding bike lanes like was
done to Seattle Hill Road. (what a waste!) I write this in the hope fhat you will
stop and realize there is too much traffic in this area now, but sadly I don't think
anything we say matters. It's money over people and the environment as is
obvious all over both our comm.unity and society.


Sent By: JeanRoso
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Sent From: kandsmom4(%gmail,com
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Christi Amrine


From:


Sent:


To;


Subject:


Tom Rogers


Friday, March 15, 2019 3:03 PM
Christi Amrine
FW: The Farm


FYI


1; Ht VS


MiUGIIfc
W.A'SltlN'Q-t'ClN


Tom Rogers, AICP
Planning and
Development Services Manager
tomrOioityofmillcreek.com
P: 425-921-5721 | F: 425-745-9650
Facebook [ Twltter | Instaaram


From: Bob Stowe <bobs@cityofmillcreek,com>


Sent: Friday, March 15, 2019 7:25 AM
To: Tom Rogers <tomr@cityofmillcreek.com>


Subject: FW: The Farm


i.'in w",


IVlillCrJek
H'AsitiNO'r'oH


Bob Stowe
Interim City Manager
City of Mill Creek
bobsO.citvofmlllcreek.com
P: 425-921-5724 ] F: 425-745-9650
Facebook | Twitter I Insta.aram


From: Pam Pruitt<£firyitt@cityofmillcreek,com>


Sent: Thursday, March 14, 2019 7:10 PM


To: Bob Stowe'<bobs@citvofmillcreek.com>


Subject: Fw: The Farm


FYI - for the record


From: websitecontact@)cityofmilicreek.com '<;websitecontact@citvofmillcreek,com>


Sent; Thursday, March 14, 2019 2:21 PM
To: Pam Pruitt • .


Subject: The Farm


I see that you and the council have now approved The Farm. Curious if you EVER decline a project?
Seems like if you can get a little revenue or in this case some free municipal space you go for it
regardless of the impact to our schools, roads, and police. More apartments with low income housing
is the last thing we need. Look at how crowded our schools are and how bad traffic already is, This
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council is very short sided. I look forward to the next election where hopefully changes to the council
will be made.
Sent By: Trevor Dundon .
Sent From: trevor@northshorecf.com
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Christ! Amrine


From:


Sent:


To:


Subject:


City Clerk
Wednesday, March 20, 2019 8:47 AM


Christi Amrine
PUBLIC COMMENT 3 of 3


vlrV H


IvIiJlReeK
WA'S IH N d-I'ON


Gina Pfister
City Clerk
City of IVIIII Creek
alnap(5).oitvofrnillcreek.com
P: 425-921-5725 | F: 425-745-9650
Facebook I Twiffer I Instagram


From: Nika 0. <nrql0@hotmail.com>


Sent; Tuesday, March 19, 2019 10:12 PM
To: City Clerk <cityclerk@cityofmillcreek.com>


Subject: The Farm


Good evening,


I am writing today to voice my concern regarding the traffic and school impact of the Farm. Yo.ur study shows


little use of 39th as a north/south crossing for 132nd and I believe that my complex would have increased


traffic on a road that is heavily populated with kids, students from Arch Bishop Murphy (who already use it as


a short cut).


Also/ school boundaries have just been redone and adding more people to the area, will hurt our local schools


(no matter how much money they "give" to the district, it will not help build a new school). The retail part


may add more tax revenue to the area but the money the' builder will pay will not offset traffic, school


burdens and overall area appeal, traffic is already horrendous.


Thank you
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Christi Amrine


' From: • City Clerk


Sent: Wednesday, March 20, 201 9 8:47 AM


To; Christ! Am'rine


Subject; PUBLIC COMMENT 2 of 3


Gina Pflster
City Clerk
City of Mill Creek
ginap@cityofmlllcreek.com
P: 425-921-5725 I F; 425-745-9650


Facebook [ Twitter.) Instagram


-—Original Message—-


From: Mary Kudo <mekudo@comcast.net>


Sent: Monday, March 18, 2019 8:04 AM
To; City Clerk <cityclerk@cityofmillcreek.com>
Subject; The Farm hearing


Question


There will be children and dogs living in the development,


What provisions are being made for playground and a dog area.


Crossing the busy parking lot is not an acceptable option,


I understand there will be access to trails on the opposite side of the development from the residential area.


Mary Kudo
mekudo@comcast.net
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Christi Amrine


From: City Clerk
Sent: Wednesday;. March 20, 2019 8:47 AM


To: • Christ! Amrine
Subject: PUBLIC COMMENT 1 of 3


MiUCreek


Gjna Pfisfer
City Clerk
City of Mill Creek
flinaD@oityofmillcreek.com
P: 425-921-5725 | F: 425-745-9650


VC\TH rN^lTy'^T I Facsbofik'l Twitter | Instagram


From: Angie Crittenden <gacrit@hotmail.com>


Sent; Friday, March 8, 2019 10:55 AM
To: City Clerk <cityclerk@cityofmillcreek.com>
Subject: Development Agreement for The Farm at Mill Creek


Dear Gina Pfister, Mill Creek City Clerk


Per your Notice of Public Hearing announcement regarding the above captioned
proposed development, I am submitting these comments.


I am a single family home owner in Mill Creek, and havfe been so for.over 12
years. Over this time I have seen one after another of new multi-family developments
sprout up, and this has been a growing concern of mine. The infrastructure to support
the population 12 years ago was insufficient, and has gotten grossly worse. Vehicle
traffic alone has become horrendous. And what about the adequacy of the police and
fire departments?? Schools are way over crowded. This is just the tip of the iceberg in
terms of the population of Mill Creek outgrowing the infrastructure and public support
services.


I recognize the rising cost and affordability issues of single family homes in Mill Creek
and surrounding areas. Still, the City of Mill Creek cannot disproportionally bear the
burden of multi-family housing development to address these issues. Simply put,
enough is enough. In fact, in my opinion, we passed the enough is enough level of
multi-family units a number of years ago.


The potential new tax revenues from multi-family residents pales in comparison to the
impacts is creates on the overall makeup, value, and livability of our small community.
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I strongly urge the City of Mill Creek to turn down this proposed development at The
Farm, and any other new multi-family development.


It boils down to what we want the City of Mill Creek to be. I love Mill Creek, but I have
to say, I don't love it as much as I did 12 years ago. I don't want to see it get worse.


George Crittenden
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FINAL FARM DA CHANGES  --  PAGE 1 OF 2 
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March 26, 2019 


 


M E M O R A N D U M 


 


To: City Council; City Staff   


From: City Attorney  


Re: The Farm Development Agreement; Final Agreed Changes  


              


Based on conversations that concluded the morning of March 26th between the City Attorney and attorney 


Joseph McCarthy representing the Developer of The Farm mixed use proposal, City staff and the 


Developer have agreed to the following final changes to the proposed Development Agreement that will 


be presented for public hearing tonight.  These changes are reflected in red text in the 5 specific sections 


of the Development Agreement that follow:   


Section 9.2 Certificates of Occupancy.  In addition to the requirements of the MCMC 


and the enforcement provisions set forth in Section 16, the City may withhold certificates 


of occupancy for all or any part of the Project until all building permit requirements and 


Project conditions of approval have been met to City's satisfaction.  Sale or lease of 


commercial buildings or commercial spaces (e.g. stand-alone pads) will be allowed 


provided that not less than 75% of the overall commercial square footage has first 


received certificates of occupancy.  Certificates of occupancy for commercial spaces will 


be issuable upon completion of the building shell for that building.    


Section 9.6 Municipal Space Allowance.  In exchange for the provisions of this 


Agreement the Developer shall enter into a 50-year lease with the City for a municipal 


space (“Municipal Space”) in the Project at no cost to the City.  The lease shall be 


negotiated and executed prior to issuance of the first certificate of occupancy for the 


Project and contain the following terms: The Municipal Space shall be approximately, but 


not less than, 500 rentable square feet of ground floor commercial space at a Project 


location mutually satisfactory to the Developer and the City in Building D, E or F.  


Developer shall build out the following initial interior improvements for the Municipal 


Space ; walls, windows, ceiling, floors, doors, utilities, electrical, cabling and security, 


paint and trim, and interior fixtures.  Materials and finishes shall be consistent with the 


other commercial spaces in those buildings.  The space layout shall be approved by the 


City.  The City shall be responsible for any further tenant improvements.  The Municipal 
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FINAL FARM DA CHANGES  --  PAGE 2 OF 2 
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Space shall be used, maintained, and operated by the City for any public purpose for the 


duration of this Agreement.  Upon completion of the 8-year duration of the Agreement, 


the City may continue such use under the provisions stated herein for the remaining term 


of the lease, or the City may at its discretion assign or sublease all or any portion of the 


Municipal Space to any other governmental or non-profit entity by providing not less than 


60 days written notice to Developer.  In the event the City receives rent for such 


assignment or sublease exceeding the cost of utilities, the City shall pay one-half of such 


amount to Developer as it is received for the term of the assignment or sublease.  The 


City shall pay utilities for the Municipal Space but shall not pay rent or common area 


expenses.  shall have no restrictions on future status or use of the Municipal Space and 


may use, assign, or sub-lease, transfer or sell the Municipal Space to any person or for any 


purpose at the City’s sole discretion subject to Developer’s approval of the assignee or 


sub-lessee and of the proposed use of the Municipal Space. The assignment or sub-lease 


may contain a capture of any excess rent paid by a commercial assignee or sub-lessee.  


The City shall pay utilities for Municipal Space but shall not pay common area expenses. 


Section 11.2.4 Mid-Block Crossing Analysis.  Should Upon receipt of notice that the City 


elects dedication of the Off-Site Mitigation Site, the Developer shall engage a consultant 


to provide the City with a mid-block crossing analysis to determine if a mid-block crossing 


is warranted on 35th Avenue SE between the west and east sides.  Said analysis shall be 


provided to the City within 90 days of prior to the transfer to the City.   


Section 15.1 Authority to Transfer.  Developer's right to sell, transfer, assign, 


mortgage, hypothecate, convey or take any other similar action regarding the title to or 


financing for the Project and Property shall not be infringed by this Agreement, provided 


any such transfer, assignment, sale, etc. shall be subject to all the terms, conditions, 


rights, duties and obligations of all development approvals pertaining to the Project and 


Property, specifically including without limitation this Agreement, the MDP, and Project 


Approvals.  Developer and any subsequent transferor, assignor, etc. shall give actual 


notice of and copies to the transferee, assignee, etc. of all development approvals and 


related documents. 


Section 17.2 Disputes.  In the event of a dispute between the Parties about the 


application or interpretation of this Agreement, principals for City and Developer shall 


promptly meet and attempt to resolve the issue.  If that is not successful, Developer shall 


request an official interpretation from the Director of Community and Economic 


Development pursuant to MCMC 14.09.010(A)(7) or (8).  In accordance with MCMC 


14.11.090, the Developer may appeal the administrative interpretations to the Hearing 


Examiner.  If that is not successful, the Parties shall promptly apply for and schedule a 


mediation using JAMS, WAMS, JDR or a similar mediation service prior to commencing 


any judicial proceedings.  Each Party shall pay its own costs and expenses and one-half 


the mediator's cost.   


These provisions will be presented and reviewed by the City Attorney at tonight's public hearing on the 


Farm development proposal.  
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After recording return to: 
 


Town ClerkCity Clerk 


City of Mill Creek 


15728 Main Street 


Mill Creek, Washington 98012 
 


 


Document Title(s) Development Agreement for BSP PL2018-0004 


(EGUV)  


Reference Number(s) of related 


documents 


 


Grantor(s) City of Mill Creek 


Eastgate The Farm by Vintage, LP 


Grantees(s) Eastgate The Farm by Vintage, LP 


City of Mill Creek 


Abbrev. Legal Description Portion Parcels 1 & 2 per BLA No. 00-101711, Rec. 


200007140347  


Assessor's Property Tax 


Parcel/Account Numbers 


28053300200200; 28053300200300 


Assessor’s Off-Site Mitigation Site 


Parcel/Account Numbers 


28053300206800; 28053300206900; and 


28053300300200 
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CONTRACT 2019-1493 


CITY OF MILL CREEK 


 


DEVELOPMENT AGREEMENT 


FOR THE 


EASTGATE THE FARM BY VINTAGE, LP 


BINDING SITE PLAN (PL2018-0004) 


IN THE EAST GATEWAY URBAN VILLAGE  


 


1.0 Parties 


 1.1 This Development Agreement ("Agreement") is entered into on the Effective Date 


set forth below between the City of Mill Creek, a Washington municipal corporation having its 


principal place of business at 15728 Main Street, Mill Creek, Washington 98012 ("City"), and 


Eastgate The Farm by Vintage, LP, a Washington limited liability company, having its principal 


place of business at 369 San Miguel Drive, Suite #135, Newport Beach, California 92660-7813 


("Developer").  The City and Developer may be individually referred to as "Party" and collectively 


as the "Parties."   


 1.2 The Parties enter into this Agreement for and in consideration of the mutual benefits 


and advantages of this Agreement.  The Parties agree to comply with all of the terms and conditions 


of this Agreement.    


2.0 Purpose 


 2.1 Mill Creek Municipal Code (“MCMC”) Section 17.19.020 requires every 


development in the East Gateway Urban Village (“EGUV”) zone district to obtain approval of a 


detailed master development plan (“MDP”).  The detailed master development plan MDP requires 


a binding site plan, a development agreement with the City, and a consistency analysis.  The 


development agreement is subject to approval by the City Council and the binding site plan 


together with the development agreement is subject to review and approval by the City Hearing 


Examiner (“Hearing Examiner”).  The Hearing Examiner’s decision is appealable to the City 


Council as a closed record appeal. 


2.2 Developer has submitted a binding site plan application under file number PL2018-


0004 (“BSP”) to develop the project described in Section 5.1 (“Project”).  This Agreement 


comprises the development agreement for the Project and is required by MCMC 17.19.030.C to 


be in accord with RCW 36.70B.170.  The property to be developed in accordance with this 


Agreement is vested to the development regulations in effect on the effective date of this 


Agreement unless different development standards are set forth herein.  This Agreement is not 


intended to conflict with or supplant existing state and local regulations that otherwise govern the 


Project.  This Agreement does not serve as an approval of any permit or any specific proposal 


within Developer’s application for the Project, which permits or proposal shall be reviewed 


pursuant to the City’s procedures.  The Agreement sets forth negotiated terms and conditions 
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applicable to future Project approvals and the ongoing obligations and rights of the Parties after 


Project approval.  These negotiated terms and conditions supplement the terms and conditions of 


the MCMC.  Developer’s proposed BSP (as defined in Section 5.1) remains subject to review and 


approval by the Hearing Examiner.  If the BSP is approved, related permits (e.g. building and 


design review) will be subject to review and approval by those designated to review such permits 


(e.g. building code official and design review board). 


 2.3 The Parties acknowledge that this Agreement will benefit the Parties by assuring 


them of their respective rights, duties, obligations, privileges and commitments with regard to the 


Property and Project for the duration of this Agreement.   


3.0 Definitions  


 3.1 The following terms are initially defined and/or described at the indicated sections 


of this Agreement: 


Agreement (Section 1.1) 


Binding Site Plan ("BSP") (Section 5.12.2) 


City (Section 1.1) 


Commercial Property Use Agreement (Section 9.3) 


  Developer (Section 1.1) 


Design Guidelines (Section 8.2.2) 


  East Gateway Urban Village (“EGUV”) (Section 2.1) 


Effective Date (Section 20.4) 


  EGUV Regulations (Section 8.2) 


Engineering Study (Section 8.2.3) 


Leasing Office (Section 9.5) 


Hearing Examiner (Section 2.1) 


Live-Work Units (Section 9.4 and 9.5)  


  Master Development Plan ("MDP") (Section 7.32.1) 


  Mill Creek Municipal Code ("MCMC") (Section 2.1) 


  Mitigation Plan (Section 11.1) 


  Municipal Space (Section 9.6) 


  Notice (Section 11.2.3) 


  Off-Site Mitigation Site (Section 4.2) 


Project (Section 5.1) 


  Project Approvals (Section 8.3)  


  Property (Section 4.1) 


  Successors (Section 15.2) 


  Residential Amenity Space (Section 9.5) 


Road Construction (Section 10.4) 


SEPA (Section 8.2) 


  Vested Term (Section 8.4) 
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4.0 Property and Parcel Descriptions 


 4.1 Property Sites. The property which is the subject of this Agreement and is to be 


developed with the proposed binding site plan consists of the parcels land legally described as 


Parcels A and B in attached Exhibit A (collectively, the "Property").  The parcels comprising the 


Property bear Snohomish County tax parcel numbers ("TPN") 28053300200300 (Parcel A) and 


28053300200200 (Parcel B).  This Agreement shall bind Developer and the Property pursuant to 


Section 20.519.5.  A tax parcel map generally depicting the Property (Project Site) is attached as 


Exhibit B.  References to "Property" shall include the Project described in Section 5.1 below.   


 Section 4.2 Off-Site Mitigation Site.  The property which is proposed to provide off-


site wetland mitigation for the development of the Property Site of the Agreement consists of the 


parcels land legally described as parcels C, D and E in attached Exhibit A (“Off-Site Mitigation 


Site”).  This Agreement does not regulate the development of the Off-Site Mitigation Site, however 


it does regulate the use of the OSMS (e.g. Section 11).  The parcels comprising the Off-Site 


Mitigation Site bear the Snohomish County tax parcel numbers 28053300206800; 


28053300206900; and 28053300300200.  A tax parcel map generally depicting the Off-Site 


Mitigation Site is attached as Exhibit B. 


5.0 Project Description 


 5.1 Project Description.  Developer has submitted a Binding Site Plan (“BSP”) 


application to develop the Property bearing file number PL2018-0004.  The Project generally 


consists of subdividing the two parcels described in Section 4.1 Property for the purposes of 


developing nine (9) buildings.  Buildings A1 though F will have commercial uses (approximately 


85,000 100,000 square feet) and include a parking structure, below ground parking, and parking 


on the ground floor. . Buildings A1, A2, A3, A4, B and C will be commercial uses and will be 


one story in height with the option for the Developer to add a mezzanine or a second story.  


Buildings D, E and F will have five stories with a total of 355 residential apartment units above 


the ground floor.  One hundred percent of the proposed residential units (above ground floor) 


will be workforce housing targeting households at 60% of the areaaverage median income (AMI) 


for Snohomish County.  The live/work units will be market rate.  Building F will include a 


residential parking structure.  Building E will include two levels of below-ground residential 


parking.  The project will also include commercial and residential surface parking.  The 


preliminary BSP depicting the Project is attached as Exhibit C.   


 


6.0 Authority  


 6.1 Authority.  This Agreement is a development agreement authorized by and entered 


into under the authority of MCMC 14.03 and 17.19, and the Revised Code of Washington 


("RCW") at Section 36.70B.170 et seq.  This Agreement establishes certain terms and conditions 


pertaining to development of the Project and the Property, and establishes an overall framework 


for current and future development of the Property, but is not exclusive nor a comprehensive list 


of development requirements affecting the Property.  Other requirements for development of the 
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Property will be established during the application and review process for specific components of 


the Project under the EGUV Regulations (defined in Section 8.2) and the MCMC.    


7.0 Development Review Procedures for Project 


7.1 Review Process.  This Agreement has been processed in accordance with MCMC 


14.03 and 17.19, and RCW 36.70B.170 et seq.  Approval of this Agreement by the Mill Creek 


City Council is required before any other development approvals affecting the Property may be 


heard or decided.  Following the Parties’ execution of the Agreement, the Agreement shall be 


recorded in accordance with Section 15.3.  Developer shall promptly record the Agreement with 


the Snohomish County Auditor's Office at Developer's expense and provide a conformed and 


recorded copy to City.  In the event that the Agreement is recorded and the Project does not receive 


further approvals or Developer does not proceed with the Project, Developer and City will timely 


execute and record any necessary termination document, and Developer will pay the costs of 


recording such document and providing a conformed copy to City.   


 7.2 Hearing Examiner Notice.  In reviewing subsequent development applications for 


the Project or Property, the Hearing Examiner shall take notice of this Agreement in accordance 


with MCMC 4.34, 14.03, and 17.19.   


 7.3 Project Review.  Subsequent applications, approvals, and development actions for 


the Project, including the BSP and consistency review required for the Project under MCMC 


17.19.030, environmental decisions, and all subsequent permits implementing the Project, shall be 


reviewed pursuant to the applicable development and MCMC regulations existing on the effective 


date of the Agreement.  No development approval shall be granted unless it is consistent with the 


MCMC, this Agreement and the EGUV Regulations.  This Agreement, any future approved BSP 


for the Project, and any future approved consistency review for the Project shall collectively 


comprise the master development plan (“MDP”) for the Project described in MCMC 17.19.020 


and .030.   


8.0 Project Review and Evaluation; Vested Rights 


 8.1 Project Evaluation.  The Project shall be reviewed in accordance with City's 


development review procedures and the requirements of RCW 36.70B.170 et seq.  City shall use 


this Agreement and the EGUV Regulations during the development review process as additional 


standards and criteria to evaluate the Project and determine appropriate conditions and 


requirements of development.  Project approval and subsequent build out will require various City 


permits and approvals.   


 8.2 EGUV Regulations.  Following initial approval of the Project, the Project and its 


component parts will be developed consistent with the following as applied during the 


development review process: (i) this Agreement; (ii) the version of Titles 16, 17, and 18 of the 


MCMC in effect on the date the Agreement is approved by the City Council; (iii) EGUV Design 


Guidelines as adopted by the City Council on July 1, 2008, in City Council Ordinance No. 2008-


684 ("Design Guidelines"); (iv) Reid Middleton EGUV Infrastructure Design Report dated 
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December 2012 ("Engineering Study") attached and incorporated as Exhibit D; (v) environmental 


decisions and documents issued for the Project under the State Environmental Policy Act, RCW 


Chapter 43.21C, and/or MCMC 18.04 (collectively "SEPA"); (vi) the version of the Mill Creek 


Comprehensive Plan in effect on the date the Agreement is approved by the City Council;; (vii) 


other applicable City, state, or federal regulations as those regulations exist and apply at the time 


of development or a vested application therefore (e.g. building permits will be subject to the 


building codes in effect at the time a building permit is applied for).  All of the foregoing comprise 


development regulations within the meaning of RCW 36.70A.030 and shall collectively comprise 


and be referred to as the "EGUV Regulations."  Without limiting the foregoing, the following 


components of the EGUV Regulations are emphasized for clarity: 


  8.2.1 Applicable Regulations.  The Project shall comply with all applicable 


regulations in the MCMC (i) in effect on the effective date of this Agreement except as modified 


herein, and (ii) to the extent not vested hereunder upon the vesting date of any subsequent 


application pertaining to the Project.      


  8.2.2 EGUV Design Guidelines.  All structures and facilities comprising the 


Project shall comply with the Design Guidelines. as adopted by the City Council on July 1, 2008, 


in City Council Ordinance No. 2008-684.  


  8.2.3 Engineering Study.  The Engineering Study shall be used as the design 


guideline for the public roadway alignment, access management, traffic impacts and analysis, 


regional drainage facilities if coordinating with adjacent property owners, public infrastructure 


facilities, and utility coordination.  All required public infrastructure, facilities and mitigation 


arising from the Project shall be consistent with the Engineering Study.  The Parties agree the 


alignment of 39th Avenue SE and 133rd Street SE as depicted on Exhibit C is an approved deviation 


from the alignment of that road as contemplated within the Engineering Study.1  The City Manager 


or designee, in his or her sole discretion, may authorize additional deviations from the Engineering 


Study to the extent such deviations do not prevent the Project from complying with other 


applicable aspects of the EGUV Regulations and will not materially impact existing or future 


developments within the EGUV zone district.   


 8.3 Compliance with Project Approvals.  Once approved, this Agreement, the 


subsequent associated BSP and MDP, and all other related governmental approvals (e.g., SEPA 


determination, building permits, etc.) required for development of the Project shall collectively 


comprise the "Project Approvals."  The Project shall comply with the Project Approvals in all 


particulars, and City may take enforcement action in accordance with Section 15 at any time to 


compel such compliance.    


 8.4 Binding Nature of Development Agreement; Vested Term; Vested Rights.  This 


Agreement shall constitute a binding development regulation for the Project and Property for 


                                                 
1 With the exception of the alignment of 39th Ave SE and 133rd Street SE, Project elements depicted in Exhibit C (e.g. 


parking, buffers, setbacks, open space, building locations) are provided for conceptual purposes only.  The Hearing 


Examiner shall determine whether such elements comply with applicable EGUV Regulations.   
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purposes of the City’s review of Binding Site Plan File PL2018-0004 and related applications 


received within 8 years of the effective date of this Agreement (“Vested Term”).  During the 


Vested Term, Developer shall have the right to develop the Project in accordance with the terms 


of this Agreement and the Project Approvals regardless of intervening changes in the EGUV 


Regulations or other applicable development regulations (but excluding, for example, changes in 


building code regulations and mitigation assessments not set forth with the Project terms).  Upon 


the expiration of the Vested Term, this Agreement shall continue to apply to the use of all Property 


and development approved pursuant to this Agreement.  Development applications received after 


the Vested Term or for different projects shall be subject to review under all then-applicable 


development regulations.     


9.0 Occupancy of Buildings; Sale of Lots; Uses  


 9.1 Occupancy and Sale.  There shall be no occupancy or use of the Project components 


and no sale or lease of any lots, tracts or parcels created by the BSP until (i) the BSP is recorded 


in accordance with the MCMC and (ii) certificates of occupancy have been issued as required by 


the MCMC and Section 9.2.   


 9.2 Certificates of Occupancy.  In addition to the requirements of the MCMC and the 


enforcement provisions set forth in Section 16, the City may withhold certificates of occupancy 


for all or any part of the Project until all building permit requirements and Project conditions of 


approval have been met to City's satisfaction.  Sale or lease of commercial buildings or commercial 


spaces (e.g. stand-alone pads) will be allowed provided that not less than 75% of the overall 


commercial square footage has first received certificates of occupancy.  Certificates of occupancy 


for commercial spaces will be issuable upon completion of the building shell for that building.    


 9.2.1 Phasing of Commercial Residential Buildings/Spaces.  Both the 75% of the 


freestanding commercial buildings (Buildings A1-A4, B and C) and the ground floor 


commercial spaces in the mixed-use buildings (Buildings D, E and F) must be completed 


and the commercial spaces listed for lease and/or sale prior to the City issuing the first 


Certificate of Occupancy for a residential living unit. 


 9.3 Commercial Uses.  Pursuant to MCMC 17.19.040(D)(1), residential uses are 


prohibited on the Property unless the residential uses are located above commercial uses.  This 


requirement is intended to encourage a mix of residential and commercial uses that provide active 


pedestrian circulation and economic stability within the East Gateway Urban Village in 


compliance with the City’s Comprehensive Plan.   


9.4 No Residential Accessory Uses.  Except as otherwise expressly allowed under 


Section 9.5: (i) the ground floor commercial space may not be used as or for residential use or 


units or as an accessory to the Project’s residential uses; (ii) the live-work units shall have a 


minimum 12-foot exterior soffit height and a minimum 14-foot interior ceiling height, and (iii) 


access to or use of ground floor uses shall not be limited on the basis of residency within the 


Project.   
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9.5 Limitation on Section 9.4.  Notwithstanding the restriction set forth in Section 9.4, 


the Parties recognize that there may be some commercial uses that can fulfill the intent of the 


EGUV Regulations while also serving as accessories to the residential aspect of the Project.  


Specifically, Developer intends to develop and operate (i) 25 live-work units on the ground floor 


of Building F (“Live-Work Units”); (ii) a leasing office of up to 1,600 square feet that will serve 


residents and potential residents (“Leasing Office”); and (iii) an amenity space of up to 3,600 


square feet that will include a beauty parlor, kitchen, fitness center or other amenities for use by 


Project residents (“Residential Amenity Space”).  The Live-Work Units, Leasing Office and 


Residential Amenity Space may be located on the ground floor of the Project subject to the terms 


and conditions described in Section 9.4.    


9.6 Municipal Space Allowance.  In exchange for the provisions of this Agreement the 


Developer shall enter into a 50-year lease with the City for a municipal space (“Municipal Space”) 


in the Project at no cost to the City.  The lease shall be negotiated and executed prior to issuance 


of the first certificate of occupancy for the Project and contain the following terms: The Municipal 


Space shall be not less than 500 rentable square feet of ground floor commercial space at a Project 


location satisfactory to the City in Building D, E or F.  Developer shall build out the following 


initial interior improvements for the Municipal Space in a design, style and manner approved by 


the City, which shall include but is not limited to ; walls, windows, ceiling, floors, doors, utilities, 


electrical, cabling and security, paint and trim, and interior fixtures.  Materials and finishes shall 


be consistent with the other commercial spaces in those buildings.  The space layout shall be 


approved by the City.  The City shall be responsible for any further tenant improvements.  The 


Municipal Space shall be used, maintained, and operated by the City for any public purpose for 


the duration of this Agreement.  Upon completion of the 8-year duration of the Agreement, the 


City may continue such use under the provisions stated herein for the remaining term of the lease, 


or the City may at its discretion assign or sublease all or any portion of the Municipal Space to any 


other governmental or non-profit entity by providing not less than 60 days written notice to 


Developer.  In the event the City receives rent for such assignment or sublease exceeding the cost 


of utilities, the City shall pay one-half of such amount to Developer as it is received for the term 


of the assignment or sublease.  shall have no restrictions on future status or use of the Municipal 


Space and may use, assign, lease, transfer or sell the Municipal Space to any person or for any 


purpose at the City’s sole discretion.  The City shall pay utilities for the Municipal Space but shall 


not pay rent or common area expenses. 


10.0 Transportation and Traffic Requirements 


10.1 City and County Traffic System Impact Mitigation Requirements.  Traffic impacts 


and mitigation fees will be analyzed, and determined by the City through the City’s SEPA and 


development review process and in accordance with the Engineering Study per Section 8.2.   


10.2 Construction of 132nd Street SE Improvements.  Developer shall construct or pay 


to construct all 132nd Street S.E. frontage and related access point improvements required by the 


Washington State Department of Transportation and the Engineering Study per Section 8.2.  The 


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 219 of 257







ATTACHMENT 1 


All consolidated edits as of 3.26.2019 


Ordinance DA 3-219-19 


 


  


PL2018-0004 Development Agreement -- Page 9 of 28 


design, construction, and operation of the improvements are subject to the review and approval of 


the Washington State Department of Transportation.   


10.3 Dedication of Road Right-of-Way.  In accordance with MCMC 16.14, Developer 


shall dedicate or cause to be dedicated to the City the full width of the public Right-of-Way for 


39th Avenue SE and 133rd Street SE and the remaining the width of the public Right-of-Way for 


41st Avenue SE. as depicted in Exhibit C as such widths and alignments are contemplated in the 


Engineering Study, except to the extent deviations are permitted by Section 8.2.  Dedication shall 


be completed either by (i) showing the dedication on the face of the BSP for the Project; or (ii) by 


separate dedication deed or easement approved and accepted by City before the BSP is released 


for recording. Developer is solely responsible for negotiating all necessary legal interests from 


underlying property owners of the public Right-of-Way in order to accomplish the required 


dedication.   


10.4 On-Site Road Construction.  Developer shall design and construct to City 


specifications the full width of the public roadway improvements on the property dedicated 


pursuant to Section 10.3 ("Road Construction").  Road Construction shall comply with all 


applicable EGUV Regulations, including but not limited to MCMC 16.16, the current version of 


the Mill Creek Design and Construction Standard Plans, Design Guidelines, and the Engineering 


Study.  Road Construction shall include (i) the full width of the street and sidewalk cross section; 


(ii) on-street parking as approved by City; (iii) street and pedestrian lighting; (iv) storm water and 


drainage facilities; (v) street trees (grates and lighting conduit), landscaping and street furnishings; 


and (vi) signage and striping.   


11.0 Critical Areas Mitigation Plan    


11.1 Mitigation Plan.  Developer is proposing a critical areas mitigation plan 


(“Mitigation Plan”) that provides local and regional benefits in exchange for a reduced critical area 


buffer on the Project site.  The Mitigation Plan encompasses two sites, one on-site and one off-


site.   


11.2 Off-Site Mitigation Site.  Developer will comply with MCMC 18.06 requirements 


via a combination of actions, including (i) preservation and dedication  of approximately 61 acres 


of undeveloped land to the City  (“Off-Site Mitigation Site”); (ii) enhancement and extension of 


an integrated trail system of more than a mile in length comprised of gravel paths, boardwalks, 


and elevated pathways within and providing access to the Off-Site Mitigation Site; (iii) inclusion 


of environmental education signage and kiosks on the Off-Site Mitigation Site; (iv) a combination 


of habitat and vegetation enhancement and restoration; and (v) parking area, and information kiosk 


to allow for public recreational and educational opportunities.  


11.2.1   Off-Site Mitigation Site Concept.  The foundation of the Mitigation Plan 


for the Off-Site Mitigation Site is the Developer’s acquisition, restoration, enhancement, 


and donation of approximately 61 acres of undeveloped land located to the south of the 


Project site to the City.  See “Off-Site Mitigation Site” map attached and incorporated as 


Exhibit E.  The Off-Site Mitigation Site consists of both wetlands and uplands. A clear 
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value is associated with the land acquisition and donation of the Mitigation Site that 


establishes the regional benefit to the City in terms of the value of the habitat and value of 


the land.  The dedication of a the Off-Site Mitigation Site to the City will provide additional 


open space, providing more trails for local residents, additional areas of land for 


stormwater/floodwater management, and the protection, restoration, and enhancement of a 


high-quality wetland that currently has been degraded by past land use practices.  Large 


open space areas are generally lacking in this area due to the required infill and encouraged 


high-density development based on the local comprehensive plan.  This land preservation, 


enhancement, and dedication stemming from the Off-Site Mitigation Site will help fill a 


need for passive recreational areas for the community.   


11.2.2   Maintenance, Restoration and Enhancement.  Developer will maintain, 


restore and enhance the Off-Site Mitigation Site as required under the MCMC 18.06 and 


as described in the Mitigation Plan.     


11.2.3   Transfer of Title to City.  At any time during development approval for the 


Project and up to 5 years following issuance of all Project Approvals, the City may elect to 


take fee simple ownership of the Off-Site Mitigation Site at no cost to the City by giving 


written notice (“Notice”) to Developer.  In that event and until completion of title transfer 


to City, Developer shall continue to maintain and monitor and shall promptly complete all 


remaining maintenance on the Off-Site Mitigation Site, and shall repair or replace all 


amenities on the Off-Site Mitigation Site, all to City’s satisfaction andper the approved 


final wetland mitigation planMitigation Plan at Developer’s cost.  Developer shall provide 


a title commitment for the Site acceptable to City within 30 days of the City’s Notice and 


shall remove all financial encumbrances on the Site prior to title transfer.  Developer shall 


transfer title to City by statutory warranty deed within 60 days of the City’s Notice.  On 


the effective date of title transfer Developer will be relieved of all further obligations 


relating to the Off-Site Mitigation Site.   Should the City elect to reject dedication of the 


Off-Site Mitigation Site, the area shall be maintained and owned by the Developer 


consistent with MCMC 18.06.  


11.2.4 Mid-Block Crossing Analysis.  Should Upon receipt of notice that the City 


elect dedication of the Off-Site Mitigation Site, the Developer shall engage a consultant to 


provide the City with a mid-block crossing analysis to determine if a mid-block crossing 


is warranted on 35th Avenue SE between the west and east sides.  Said analysis shall be 


provided to the City within 90 days ofprior to the transfer to the City.   


11.2.4   5   Public Access.  Public access to and within the Off-Site Mitigation Site 


within designated parking areas and/or trails shall be permitted during the initial 5 years 


following issuance of all Project Approvals.  Should the City elect to reject dedication of 


the Off-Site Mitigation Site, the Developer may elect to not provide access to the public.  


While under the ownership of the Developer, and open to public access, the Developer may 


reasonably control/limit the hours that the public has access to and within the site, akin to 


setting hours of operation to provide security to the public and the property.  
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11.3 On-Site Mitigation Site.  Developer will comply with MCMC 18.06 requirements 


via a combination of habitat and vegetation enhancement and restoration, Exhibit F.    


11.4 Native Growth Protection Area.  Under the proposed BSP, approximately 12.6 


acres of the approximate 17.43 acre Project site will be developed.  The remaining approximate 5 


acres will be retained as a Native Growth Protection Area within Tract 999, Exhibit F.   


11.5 Critical Areas Buffer Reduction.  In exchange for the Developer’s actions described 


in this Section 11, critical areas buffer requirements will be allowed to vary from 2 feet to 108 feet 


with an average width of 54 feet.    


12.0 Parking Requirements   


12.1 Parking Standards.  Parking shall be provided consistent with the requirements of 


MCMC 17.27.  


12.2 Reciprocal Parking Covenant for Commercial Space Parking Stalls.  The unified 


and mixed-use nature of the EGUV is designed to encourage pedestrian activity and discourage 


internal vehicle trips.  Developer shall grant a reciprocal parking covenant approved by City for 


commercially designated surface parking stalls in the Project to the other commercially developed 


properties within the EGUV that provide an equivalent reciprocal parking agreement.  The parking 


covenant shall be shown on the face of the BSP.   


12.3 Use of Commercial Parking Facilities.  Developer will actively manage the use of 


approved parking in the Project to ensure that stalls required to be available for commercial uses 


will not be used by residents, guests, and staff of the Project’s residential units during operating 


hours of the Project’s commercial businesses.  The City is requiring a parking management plan 


as a condition of approval for the BSP to provide an enforceable method of requiring residents, 


their guests and employees to park only in areas dedicated to serving the residential portion of the 


Project.  Use of parking stalls dedicated to support commercial uses shall be managed to ensure 


the spaces directly adjacent to commercial uses will be available for customers and not used by 


staff and/or owners of the commercial businesses.  Developer will update the parking management 


plan as necessary or requested by City to ensure parking stalls reserved for customers, invitees and 


guests of commercial ground floor tenants remain available to such users during normal business 


hours.    


13.0 Plazas, Public Gathering Areas, Art Work, and Public Access   


13.1 Required.  Plazas and public gathering places shall be provided along 39th Avenue SE and 


133rd Street SE of the Project as shown on the BSP pursuant to MCMC 17.19 and the Design 


Guidelines.  Plazas shall incorporate informal public seating areas, sidewalks, and other public 


spaces on the Property consistent with the EGUV Illustrative Plan, Design Guidelines, 


Comprehensive Plan, and as agreed through approval of the MDP.  Plazas and public gathering 


spaces are subject to review and approval of the Design Review Board prior to the issuance of a 


building permit.  The private parking lot west of Building F shall be designated and designed to 


be utilized as public gathering areas for families, markets, festivals, concerts, and the like 
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produced, promoted or held by the Developer.  Nothing in this Section 13.1 shall allow the City 


or any other person to use private property without the permission of Developer, consistent with 


MCMC 12.08, Special Event Permits. 


 


13.2 Plazas and Public Gathering Areas; Infrastructure and Furnishings.  Developer shall 


design, obtain and install infrastructure and furnishings in plazas and other gathering areas in 


accordance with the Design Guidelines and MCMC 17.34.  Plaza design and furnishings are 


subject to review and approval of the Design Review Board.  Maintenance and replacement of 


infrastructure and furnishings shall be the responsibility of Developer.  This may include, but is 


not limited to, public access to commercial restrooms, water fountains, flush curbs to allow for 


vehicular access, electrical conduits for vendors, providing seating, extra trash cans, and festival 


lighting.  


13. 3 Public Access.  Developer shall grant a public accessan easement to City allowing 


public pedestrian access to, over and across the roadway buffer, perimeter trail, and Wetland Park 


as well as through the private drive aisles and sidewalks to enable public access from the public 


roadways to the perimeter trail as shown on the approved BSP.  All public access easements, 


locations, and types shall be described and shown on the face of the BSP.   


14.0 Maintenance Responsibilities 


 14.1 Developer Responsibilities.  In addition to any other requirement stated in this 


Agreement, Developer shall be responsible for the following ongoing maintenance obligations, 


which shall be timely performed at Developer’s expense: (i) oversee and coordinate the use and 


maintenance of, and activities and events held on, privately-owned open spaces within the subject 


properties (ii) maintain improvements in the public rights-of-way in accordance with MCMC 


12.06 and 17.24, including public right-of-way areas between the street curbs and property lines, 


including but not limited to sidewalks, plazas and open spaces, canopies, all landscaping including 


tree grates, trash cans including daily servicing, and benches and all outdoor furniture; (iii) 


maintain the Property; and (iv) maintain all drainage facilities on the  Property outside the public 


rights-of-way.   


 14.2 Multiple Owners.  To the extent there are multiple owners of the Property (e.g., 


commercial units operated under separate ownership from residential uses and owners of 


multifamily residential buildings), said multiple owners shall manage and maintain the common 


areas and shall remain jointly and severalty responsible to the City for compliance with Section 


14.1.  This Section 14.2 shall not apply to the City. 


 14.3 City Responsibilities.  City shall be responsible for the following ongoing 


maintenance obligations within the publicly-owned rights-of-way except as noted in Section 14.1: 


streets, pavement, curbs, gutters, structural sidewalk repairs, lighting, on-street parking and meters, 


raised crosswalks, street signage, channelization, and drainage facilities, per MCMC 12.06.  


15.0 Transfer of Property; Notice 
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 15.1 Authority to Transfer.  Developer's right to sell, transfer, assign, mortgage, 


hypothecate, convey or take any other similar action regarding the title to or financing for the 


Project and Property shall not be infringed by this Agreement, provided any such transfer, 


assignment, sale, etc. shall be subject to all the terms, conditions, rights, duties and obligations of 


all development approvals pertaining to the Project and Property, specifically including without 


limitation this Agreement, the MDP, and Project Approvals.  Developer and any subsequent 


transferor, assignor, etc. shall give actual notice of and copies to the transferee, assignee, etc. of 


all development approvals and related documents.   


 15.2 Obligations of Successors.  This Agreement, the MDP, all Project Approvals and 


all Developer obligations shall be binding on all subsequent owners, assigns, purchasers, lessees, 


lessors, tenants, and transferees of every kind and nature (“Successors”) of the Project and 


Property.  Any reference to Developer herein shall be construed to apply to any Successor.  All 


Successors are hereby advised to make inquiries with the City as to all applicable Project 


Approvals and their terms and conditions.  


 15.3 Recording.  The City shall promptly record this Agreement and any other Project 


documents requiredrequested by City in the Snohomish County Recorder’s Office and provide 


conformed copies to Developer.  The City shall invoice the direct recording costs to the Developer 


as part of the BSP application. 


16.0 Enforcement Authority; Police Power; Penalties 


 16.1 Enforcement Authority.  City may enforce this Agreement, the BSP, the MDP, the 


Project Approvals, and all other related approvals for development of the Property, in whole or in 


part, in any manner allowed by law and this Agreement.  Developer and every future Successor 


shall be fully responsible for compliance with and full and complete performance of this 


Agreement, the BSP, the MDP, the Project Approvals, and all other related approvals for 


development of the Property.    


16.2 Police Power.  Except to the extent necessary to comply with RCW 36.70B.170 et 


seq., the limitations of which shall expire at the end of the Vested Term, nothing in this Agreement 


shall limit, waive or release, or be construed to limit, waive or release, City's municipal duties, 


responsibilities or enforcement authority of any kind, including its police power authority and its 


condemnation authority, whether arising under the MCMC, state or federal law, Washington 


constitution, or any other source of lawful authority.   


 16.3 Penalties.  Without limiting the foregoing sections, the City may take any or all of 


the following enforcement actions, in any order and without limitation, and may impose any or all 


of the following penalties for failure to comply with this Agreement, against Developer and any 


Successors: 


 16.3.1 Stop action on any pending permits or approvals by Developer or a related 


entity.   
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 16.3.2  Stop action on any pending permits or approvals pertaining to the Property 


or Project.   


 16.3.3 Withhold certificates of occupancy pursuant to Section 9.   


 16.3.4 Require cash deposits or other security to ensure future performance and 


compliance.   


 16.3.5 Fines and penalties authorized under the MCMC.    


 


17.0 Conflicts; Dispute Resolution 


 17.1 Conflicts.  In the event of an internal conflict between any of the terms and 


conditions of this Agreement or between this Agreement and any Project Approvals, the most 


restrictive shall apply as determined by City, unless City and Developer agree otherwise.   


 17.2 Disputes.  In the event of a dispute between the Parties about the application or 


interpretation of this Agreement, principals for City and Developer shall promptly meet and 


attempt to resolve the issue.  If that is not successful, Developer shall request an official 


interpretation from the Director of Community and Economic Development pursuant to MCMC 


14.09.010(A)(7) or (8).  Developer may appeal said interpretation as provided in the MCMC.  In 


accordance with MCMC 14.11.090, the Developer may appeal the administrative interpretations 


to the Hearing Examiner.  If that is not successful, the Parties shall promptly apply for and schedule 


a mediation using JAMS, WAMS, JDR or a similar mediation service prior to commencing any 


judicial proceedings.  Each Party shall pay its own costs and expenses and one-half the mediator's 


cost.  If that is not successful, Developer shall request an official interpretation from the Director 


of Community and Economic Development pursuant to MCMC 14.09.010(A)(7) or (8).  


Developer may appeal said interpretation as provided in the MCMC.   


18.0 Modification; Termination 


18.1 Modification.  This Agreement may be modified only upon mutual consent of the 


Mill Creek City Council and Developer.  Either Party may seek a modification by giving written 


notice thereof to the other Party.  No Party is obligated to agree to any modification of this 


Agreement.  Modification may require compliance with the public notice and hearing requirements 


of RCW 36.70B.200 et seq. or other applicable laws then in effect.   


18.2 Termination.  This Agreement may not be terminated except upon mutual consent 


of the Mill Creek City Council and Developer or order of a court having competent jurisdiction.   


 18.3 Continuation.  After the Vested Term, this Agreement shall continue in whole as 


an applicable development regulation for the Property, provided that City may change, and 


Developer may request changes in, all or any portion of the Agreement or land use characteristics 


of the Property or Project in accordance with then-applicable rules for making such changes.   


19.0 Authority to Approve Agreement 
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 19.1 By executing this Agreement, each Party represents and warrants that it has taken 


all necessary steps under its corporate authority and/or applicable city or state law to authorize 


such act, and that its execution of this Agreement is knowing, voluntary, made upon consultation 


with legal counsel, and is valid and binding for all purposes.   


 19.2 In the case of City, the Mill Creek City Council has found that this Agreement is in 


the public interest and furthers the public health, safety and welfare.  , all as set forth in Council 


Ordinance 2015-798.   


20.0 General Terms  


20.1 Integration.  This Agreement constitutes the entire agreement between the Parties 


as to the subject matter herein.  No prior oral or written agreements respecting same shall be valid, 


and any such agreements shall be considered to be merged and subsumed herein.   


20.2 Consent and Waiver.  Developer acknowledges and agrees that construction and 


dedication of the public right-of-way, public pedestrian easement dedications, creation of public 


open space areas (together with furnishings and infrastructure), and other Developer actions listed 


in this Agreement shall: (i) constitute lawful and appropriate dedications and/or uses of land under 


MCMC Titles 14 – 18 and applicable state law, specifically including but not limited to MCMC 


18.04.220(B), MCMC 18.04.220(D), RCW 43.21C, RCW 58.17, and RCW 36.70B; (ii) meet 


and/or satisfy the requirements, obligations and scope of actions set forth in said laws, and/or have 


been made by the voluntary act of Developer for its benefit and to enhance the success of the 


Project; and (iii) are binding on Developer.   


 20.3 Venue.  Venue for all disputes arising under or connected with this Agreement and 


Project Approvals shall be in the Superior Court for Snohomish County.  This Agreement and the 


Project Approvals shall be governed and interpreted in accordance with Washington law. 


 20.4 Effective Date.  The effective date of this Agreement shall be ___________, 2019 


("Effective Date").   


 20.5 Covenant Running with Land.  From and after the Effective Date, this Agreement 


shall be a covenant running with the Property and/or an equitable servitude on the Property, and 


shall be binding on the Parties, their Successors, their assigns, and on all subsequent owners, 


purchasers, assigns, lessees or lessors, tenants, transferees, and transferors of every nature as set 


forth herein.   


 20.6 Authority.  The Parties each represent and warrant that they have full power and 


actual authority to enter into this Agreement and carry out all actions required of them by this 


Agreement.  All persons executing this Agreement in their representative capacities represent and 


warrant that they have full power and authority to bind their respective organizations.    


 20.7 Responsibility.  Developer is responsible for compliance with this Agreement.  Any 


act or omission required of or permitted by Developer hereunder may be taken by Developer's 


authorized agents, contractors or employees, but Developer shall not thereby be relieved of its 


responsibility or liability to City under this Agreement.   
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 20.8 Attorney’s Fees.  In any action arising under or related to this Agreement, the 


substantially prevailing Party shall be entitled to be paid its reasonable attorney’s fees, expenses 


and costs by the non-prevailing Party, whether in arbitration, at trial, on appeal, bankruptcy 


proceeding, or other legal action.   


 20.9 Third Parties.  This Agreement is entered into for the sole benefit of the Parties.  


There are no third party beneficiaries to this Agreement.   


 20.10 Severability.  If any section, sentence, clause or portion of this Agreement is 


declared unlawful or unconstitutional for any reason, the Parties intend that the remainder of this 


Agreement shall continue in full force and effect. 


21.0 Exhibits 


21.1 The following exhibits are attached and incorporated into this Agreement by this 


reference as though fully set forth herein: 


Exhibit A: Property Legal Descriptions  (Section 4) 


Exhibit B: Tax Parcel Map  (Section 4) 


Exhibit C: Conceptual Map of Binding Site Plan (PL2018-0004)  (Section 5) 


Exhibit D: EGUV Engineering Study  (Section 8.2) 


Exhibit E: Off-Site Mitigation Site  (Section 11.4) 


Exhibit F: On-Site Mitigation Site 


 


WHEREFORE, the Parties have signed and executed this Agreement on the dates set forth 


below.   


 


 


City of Mill Creek: 


 


 


By:      


Robert S. Stowe,  Date 


Interim City Manager 


 


 


Eastgate The Farm by Vintage LP: 


 


 


By: The Farm by Vintage Partners, LLC 


     


Ryan Patterson, Michael Gancar 


 Date 


Owner 


Manager 


 


ATTEST: 


 


 


By:      


Gina Pfister,   Date 


Acting City Clerk  
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APPROVED AS TO FORM:  


 


 


By:      


Scott M. Missall,  Date 


City Attorney  


 


 


APPROVED AS TO FORM:  


 


 


By:      


    Date 


Attorney for  


Eastgate by Vintage LP 
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STATE OF  WASHINGTON   ) 


       ) ss: 


COUNTY OF  SNOHOMISH    ) 


 


 I certify that I know or have satisfactory evidence that Robert S. Stowe is the person 


who appeared before me, and he acknowledged that she signed this instrument, on oath stated 


that he was authorized to execute the instrument and acknowledged it as the City Manager, of 


City of Mill Creek, to be the free and voluntary act of such party for the uses and purposes 


mentioned in this instrument. 


 


 DATED:     , 2019. 


       


 


             


      Print Name:        


      NOTARY PUBLIC in and for the state of 


      Washington, residing at: 


             


      My Appointment Expires:     
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GENERAL ACKNOWLEDGMENT 


 


A notary public or other officer completing this certificate verifies only the identity of the 


individual who signed the document to which this certificate is attached, and not the 


truthfulness, accuracy, or validity of that document. 


 


 


STATE OF      California ) 


       ) ss: 


COUNTY OF       ) 
 


 I certify that I know or have satisfactory evidence that Ryan Patterson the person who 


appeared before me, and s/he acknowledged that s/he signed this instrument, on oath stated that 


s/he was authorized to execute the instrument and acknowledged it as 


the_____________________, of Eastgate by Vintage, LP to be the free and voluntary act of such 


party for the uses and purposes mentioned in this instrument. 


 


 DATED:     , 2019. 


 


On ___________ ____, 2019, before me, _________________________________, Notary 


Public, personally appeared Michael K. Gancar, who proved to me on the basis of satisfactory 


evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and 


acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), 


and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of 


which the person(s) acted, executed the instrument. 


       


 


             


  


Signature of Notary Public 


(Seal) 


 


      


I certify under PENALTY OF PERJURY under the 


laws of the State of California that the foregoing paragraph is true and correct. 


WITNESS my hand and official seal. 


 


Print Name:        


      NOTARY PUBLIC in and for the state of 


      Washington, residing at: 
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      My Appointment Expires:     
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EXHIBIT A 


Legal Description of Property Parcel A 


 


Section 33 Township 28 Range 05 Quarter NW - PAR 2 OF SNO CO BLA 00-101711 REC 


UND AFN 200007140347 DAF - NW1/4 NE1/4 NW1/4 SD SEC 33  


 


EXC STRIP 20FT WIDE ON S SIDE C/L COM NW COR SD SEC 33 RUN THS89*50 40E 


1997.80FT AS CONVYD TO SNO CO FOR RD BY DEED REC UND AFN 219641; 


 


EXC TH PTNS THOF CONVYD TO SNO CO FOR RD BY INST REC UND AFN 


8310200114; 


 


EXC W 0.22FT THOF & EXC ADDL NWLY R/W TO CITY OFMILL CR PER SWD REC 


UND AFN 201004190475.  


 


Parcel A Identification Number: 28053300200200 


 


Legal Description of Property Parcel B 


 


Section 33 Township 28 Range 05 Quarter NW - PAR 1 OF SNO CO BLA 00-101711 REC 


UND AFN 200007140347 DAF - N1/2 NW1/4 NW1/4 SD SEC 33 & W 0.22FT W1/2 NW1/4 


NE1/4 NW1/4 SD SEC 33; 


 


EXC STRIP 20FT WIDEON S SIDE C/L COM NW COR SD SEC 33 RUN TH S89*50 40E 


1997.80FT AS CONVYD TO SNO CO FOR RD BY DEED REC UND AFN 219641; 


  


EXC TH PTNS THOF CONVYD TO SNO CO FOR RD BY INST REC UND AF NOS 


8310200114 &9201230590 EXC TH PTN CONDMD FOR RD IN SNO CO SCC NO 98-2-


08976-6;  


 


EXC ADDL NELY R/W TO CITY OF MILL CR PER SWD REC UND AFN 201004190474.  


 


Parcel B Identification Number : 28053300200300 


 


 


Legal Description of Property Parcel C 


Section 33 Township 28 Range 5 Quarter NW A PTN OF FOL DESC REAL PRTY SW1/4 


NW1/4 SD SEC 33 TGW BEG AT SW COR NW1/4 SD SEC 33 TH N 1320FT TO TPB TH E 


990FT TH N330FT TH W 990FT TH S 330FT TO TPB 
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EXC ANY PTN THOF LY WHN THOMAS LK RD & EXC ANY PTN THOF CONVYD TO 


SNO CO BY DEEDS REC AFN 1730042 & 200012280181 40FT WIDE STRIP TH PTN SD 


REAL PRTY DAF COM AT NW COR SD REAL PRTY TH S88*19 22E(DEED EAST) ALG 


N LN THOF 279.23FT TH S04*16 23E 43.17FT TH S02*59 48E 48.94FT TH S03*17 04E 


65.87FT TH S01*29 54E 62.61FT TH S00*54 20E 65.21FT TH S01*40 38W 25FT TAP TH IS 


20FT NLY OF WHEN MEAS ATR/A TO N LN SW1/4 NW1/4 SD SEC 33 TH N88*19 22W 


49.11FT ALG A LN TH IS PLW & 20FT NLY OF SD N LN TO POB TH N01*23 38E 20FT 


TH N88*19 22W 40FT TH S01*23 38W 390.26FT TH N88*19 22W 202.21FT M/L TO E 


MGN35TH AVE SE TH S00*38 45W ALG SD E MGN 40.01FT TH S88*19 22E 241.69FT 


TAP TH BEARS S01*23 38W FR POB TH N01*23 38E 410.26FT M/L TO POB AKA 40FT 


WIDE STRIP OF CITY OF MILL CR SP 11-12 REC AFN201206075002 


 


Legal Description of Property Parcel D 


 


Section 33 Township 28 Range 5 Quarter NW A PTN OF FOL DESC REAL PRTY SW1/4 


NW1/4 SD SEC 33 TGW BEG SW COR NW1/4 SD SEC 33 TH N1320FT TO TPB TH E 


990FT TH N 330FT TH W 990FT TH S 330FT TO TPB 


 


EXC ANY PTN LY WHN THOMAS LK RD & EXC ANY PTN THOF CONVYD TO SNO 


CO BY DEEDS REC AFN 1730042 & 200012280181 DAF ALL OF SD REAL PRTY  


 


EXC FOL 3 PAR PAR 1 TH PTN SD RAL PRTY LY NLY & WLY OF FDL BEG ATNW 


COR SD REAL PRTY TH S88*19 22E (DEED EAST) ALG N LN THOF 279.23FT TO POB 


TH S04*16 23E 43.17FT TH S02*59 48E 48.94FT TH S03*17 04E 65.87FT TH S01*29 54E 


62.61FT TH S00*54 20E 65.21FT TH S01*4038W 25FT TAP THAT IS 20FT NLY OF WHEN 


MEASE AT R/A TO N LN SW1/4 NW1/4 SD SEC 33 TH N88*19 22W 49.11FT ALG A LN 


THAT IS PLW & 20FT NLY OF SD N LN TH N01*23 38E 20FT TH N88*19 22W 40FT TH 


S01*23 38W390.26FT TH N88*19 22W 202.21FT M/L TO E MGN 35TH AVE SE & TERM 


OF THIS LN DESC PAR 2 COM AT NW COR SD REAL PRTY TH S88*19 22E (DEED 


EAST) ALG N LN SD PAR 549.23FT TO POB TH CONT S88*19 22E (DEEDEAST) ALG 


SD N LN 320.25FT TH S01*40 38W 310FT TAP THAT IS 20FT NLY OF WHEN MEAS AT 


R/A TO N LN OF SW1/4 NW1/4 SD SEC 33 TH N88*19 22W 299.67FT ALG A LN THAT IS 


PLW & 20FT NLY OF SD N LN TH N01*4038E 25FT TAP THAT BEARS S02*27 15E FR 


POB TH N02*27 15W 285.74FT TO POB PAR 3 TH PTN SD REAL PRTY DAF COM AT 


NW COR SD REAL PRTY TH S88*19 22E (DEED EAST) ALG N LN THOF 279.23FT TH 


S04*16 23E43.17FT TH S02*59 48E 48.94FT TH S03*17 04E 65.87FT TH S01*29 54E 


62.61FT TH S00*54 20E 65.21FT TH S01*40 38W 25FT TAP THAT IS 20FT NLY OF 


WHEN MEAS AT R/A TO N LN SW1/4 NW1/4 SD SEC 33 TH N88*19 22W49.11FT ALG A 


LN THAT IS PLW & 20FT NLY OF SD N LN TO POB TH N01*23 38E 20FT TH N88*19 


22W 40FT TH S01*23 38W 390.26FT TH N88*19 22W 202.21FT M/L TO E MGN 35TH 
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AVE SE TH S00*38 45W ALG SD E MGN40.01FT TH S88*19 22E 241.69FT TAP THAT 


BEARS S01*23 38W FR POB TH N01*23 38E 410.26FT M/L TO POB AKA LOT 3 CITY OF 


MILL CR SP 11-12 REC AFN 201206075002 


 


Legal Description of Property Parcel E 
 


SEC 33 TWP 28 RGE 05. N1/2 NW1/4 SW1/4  


 


EXC ANY PTN LY WITH THOMAS LAKE RD & EXC RD R/W PER DEED REC AFN 


1730042 & ADDL R/W TO SNO CO PER REC AFN 200012280181. 
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EXHIBIT B 


 


 
   


AGENDA ITEM #B.


Development Agreement Between the Farm by Vintage, LP at Mill Creek and ... Page 235 of 257







ATTACHMENT 1 


All consolidated edits as of 3.26.2019 


Ordinance DA 3-219-19 


 


  


PL2018-0004 Development Agreement -- Page 25 of 28 


 
EXHIBIT C 


 


A map generally depicting the proposed Project  
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EXHIBIT D 


 


 


 


EGUV Engineering Study 


 


 


 


 


The document is available for review on the City’s web site at: 


 
http://cityofmillcreek.com/DocumentCenter/View/77 


 


If you need a hard copy, please contact the City Clerk. 
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EXHIBIT E 


 


A map depicting the Off-Site Mitigation Site 
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EXHIBIT F 


 


A map depicting the On-Site Mitigation Site 
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Cr ek Meeting Date: March 26, 2019
WASHINGTON


CITY COUNCIL AGENDA SUMMARY
City of Mill Creek, Washington


AGENDA ITEM: APPOINTMENT TO THE PARK AND RECREATION BOARD


PROPOSED MOTION:


Motion to appoint one Volunteer to serve a mid-teim appointment on the Park and Recreation
Board expiring Oct. 31, 2020.


KEY FACTS AND INFORMATION SUMMARY:


One position on the Park and Recreation Board was vacated with Stephanie Vignal was
appointed to the Mill Creek City Council. Staff conducted a recruitment process that included
the following:


- The notice was posted on the bulletin boards at City Hall and at the Library.
0 A press release was sent to the local newspapers.
0 The notice was posted on the City’s website.
0 The notice was sent out through the “Notify Me” feature on the City’s website, where


people interested in serving on the Park and Recreation Board have signed—upto receive
notice when a vacancy occurs.


0 The City’s social media outlets were utilized to advertise the vacancies.


Three applicants applied for the single vacancy on the Park and Recreation Board. Interviews
are scheduled for Tuesday, March 26, 2019. The Interview Committee is comprised of
Councilmember Cavaleri, Councilmember Bond, and Park and Recreation Board Member
Melissa Duque.


CITY MANAGER RECOMMENDATION:


N/A


ATTACHMENTS:


Applications for the Volunteer position on the Park and Recreation Board from: Earl Bardin,
Tammy Dunn, and Alex V0.
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) City of Mill Creek


Mill?eek Boards & Commissions Application
WASHINGTON


Community Service
The City of MillCreek values the residents who volunteer their time to serve on our boards and
commissions. The contribution made by such members has helped make MillCreek the great
city it is today.


Application
If you are interested in serving on the Arts and Beauti?cationBoard, Parks & Recreation Board,
Design Review Board, Planning Commission or CivilService Commission,please complete this
application and submit it to the City Clerk at cityc|erk@cityofmi||creek.com, or by mail at:


City of MillCreek
Attn: City Clerk


15728 MainStreet
MillCreek, WA 98012


Please ?ll out the following information:


First Name: Earl Last Name: Bardin


Address: --__City: MillCreek Zip: 98012


Ema“?— P"'0”e1 —


Please complete each of the following questions:


1. What board or commission would you like to be considered for?


Park and Recreation Board — Application recycled from


2. Why are you interested in serving on a board or commission?


Being a new retiree, I now have time to contribute in a meaningful way to our community.
I desire to provide a we||—researched, broad based view to aesthetics of our town and
neighborhoods.
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Please explain your professional background and list any professional licenses, registrations
or certi?cates held.


I grew up on an apple farm which inculcatedsustained and environmental growth.
However, a science background led to my BS in Zoologyat WSU,followedby U W Medical
School and Residency in Seattle. My professional lifewas in Everett, untilI retired in 2018.
I have lived in MillCreek since 1987, raising three adult daughters who live in the Puget
Sound area. I continue to be a lifelonglearner and have enjoyed attaining my Bee Keeping
Apprentice certi?cate from WSU.


What are some of the most important concerns or issues that you think the City willhave to
face in the next 5-10 years?


I feel maintaining the current quality of life as neighborhoods struggle with continued
growth is paramount. We need to continue to be vigilant in maintaining a current mixture
of green spaces, parks, and development.


What do you see as the City's best asset to bring visitors and new residents to the City?


I see a vibrant,clean, organized town core with surrounding well maintained
neighborhoods, accessible by private and publictransportation alternatives. Our vibrant city
appeals to multiplegenerations whichenrich the area. Due to the current aesthetics of
greenery and publicart, it provides an ambience that is unmatched.


Please list any other comments that wouldhelp the City Councilevaluate your skillsfor this
position.


Myextensive worldtravel withexposure to ancient world and modern art, architecture, city
planning and how this can interact with current infrastructure has enhanced my ability to
assist with beauti?cation and park development. I appreciate the different ways of
achieving a well-organized city, neighborhood, and socialfabric to enhance a lifeenjoyed by
many. Acommunity attractive to all ages, familiesand retirees is criticalfor a balanced
sense of community. My adult children love to return to MillCreek due to green walkable
neighborhoods and a vibrant downtown core with a diverse set of retailers. Developingnew
areas while maintaining current open spaces, parks, publicart.is not contradictory, but
requires vigilance and a keen sense of the future.


Thank you,
Earl Bardin,MD
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City of Mill Creek5


Boards & Commissions Application
WASIIINGTON


Community Service
The City of MillCreek values the residents who volunteer their time to serve on our boards and
commissions. The contribution made by such members has helped make MillCreek the great
city it is today.


Application
If you are interested in serving on the Arts and Beauti?cation Board, Parks & Recreation Board,
Design Review Board, Planning Commission or Civil Service Commission, please complete this
application and submit it to the City Clerk at ci§yc|erk@cig¢ofmil|creek.com, or by mail at:


City of MillCreek
Attn: City Clerk


15728 Main Street
MillCreek, WA 98012


Please ?ll out the following information:


First Name: Tammy Last Name: Dunn


Address:— City: MillCreek Zip: 98012


Email:T Phone:T


Please complete each of the following questions:


1. What board or commission would you like to be considered for?


I would like to be considered for the Parks & Recreation Board.


2. Why are you interested in serving on a board or commission?


I am interested in serving on the board as I believe that my professional work, being a
resident who enjoys parks, and is an advocate for health, wellness and recreation with in
the community willprovide a new insight to the MillCreek Parks & Recreation Board.
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I serve on the SnohomishCounty Parks & Recreation AdvisoryBoard. Myknowledge with
parks & recreation willprovide another insight for the city of MillCreek.


. Please explain your professional background and list any professional licenses, registrations
or certi?cates held.


I am the sports development director of the SnohomishCounty Sports Commission,sports
divisionof the SnohomishCounty Tourism Bureau for the last fourteen years. One of my
roles is working with the city parks and recreation departments as wellas Snohomish
County Parks & Recreation. I promote parks and trails to out of town visitors and our’
residents throughout the county.


With my position, I work with other sportstourism industry leaders and parks & recreation
leaders throughout the United States. By learning from others in the industry, their ideas
and ways may be done in our community.


. What are some of the most important concerns or issues that you think the City willhave to
face in the next 5-10 years?


One concern is ensuring open spaces (parks) for families of all ages to enjoy the outdoors.
As Snohomish County is slated to have 20,000 people moving to the area, more homes will
be constructedwhichcould reduce the open spaces available for families to recreate or
enjoy a clayoutside in their neighborhood. Severalmultiple family homes have been built in
the last year in MillCreek, so we could be feeling the effects of this in the near future.


Anotherconcern could be ensuring that there is funding for the Parks & Recreation
department's programs and special events. Based on how wellthe ‘economy is, local
businesses may not be sponsors in coming years for special events or the-residents may not
register to participate in the program or special event. It is important to continue to be
creative in ?nding new resources and funds.


It is important to start addressing this potential concerns so that we are proactive rather
than reactive. Partnerships which involvesand creates awareness for everyone is one of the
ways to reduce this concerns or issues in the future. I consider myself as a person who
seeks partnerships among the community, business,sports organizations, and government.


. What do you see as the City's best asset to bring visitors and new residents to the City?


As a resident of MillCreek, I believe MillCreek has several best assets. One best asset to
bring visitorsand new residents to the City is MillCreek Town Center and the new
development at the Gateway Center. The opportunity to have retail and restaurants in Mill
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Creek allowsthe residents to shop and eat in the neighborhood rather than going to


Development of partnerships with the hotels in South Everett (128"‘Street), even in
Lynnwood, could bring more visitors to shop and eat in MillCreek. Partnerships with the
sports facilities(Mariner HighSchool,ArchbishopMurphyHighSchool,Jackson HighSchool)
and Arena Sports could bring more sports visitors to the retail and restaurants in MillCreek.
These are just a few partnership opportunities.


The MillCreek Sports Park and the other parks within the city limitsare assets as it allows
the residents to have a place to play and be outside. When tournaments are scheduledat
the sports ?elds this brings out of town visitors to the city.


. Please listany other comments that wouldhelp the City Councilevaluate your skillsfor this
position.


As I work in the sports tourism industry, I believethat I am able to bring my expertiseto
the parks & recreation board. The Snohomish County Sports Commission is a member of the
NationalAssociation of Sports Commissionwhich provides industry resources for
destinations,parks & recreations and facilities.As I talk with colleagues throughout the
country, I am learning new ways for our community to enhance our work.


I am ex-of?cio on the Snohomish County Parks & RecreationAdvisoryBoard.


Partnerships are valuable. I am always looking for ways to partner with others within the
community.


I am passionate about sports and active lifestyle.


AGENDA ITEM #C.


Appointments to the Park & Recreation Board (Council Interview Committee... Page 246 of 257







L


City of Mill Creek


Mi11Ge’ek Boards & Commissions Application
WASHINGTON


Community Service
The City of MillCreek values the residents who volunteer their time to serve on our boards and
commissions. The contribution made by such members has helped make MillCreek the great
city it is today.


Application
If you are interested in serving on the Arts and Beauti?cation Board, Parks & Recreation Board,
Design Review Board, Planning Commission or CivilService Commission,please complete this
application and submit it to the City Clerk at cig(c|erk@cigofmi||creek.com, or by mailat:


City of MillCreek
Attn: City Clerk


15728 Main Street
MillCreek, WA 98012


Please ?ll out the following information:


First Name: Alex Last Name: Vo


Address: —_ City: MillCreek Zip: 98012


Ema"1_—t—..__ Ph°“e= ——


Please complete each of the following questions:


1. What board or commission would you like to be considered for?


I would like to be considered for the followings in order of interest:
Planning Commission
CivilService
Parks and Recreation


2. Why are you interested in serving on a board or commission?
I and my family have been living in MillCreek since 2009 and have always considered it's a
blessing to be living in this wonderful community. Recently with a change in work situation, I
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am now able to have some free time to give back to the community and a volunteer position
with the city would be a great opportunity to do just that.


3. Please explain your professional background and listany professional licenses, registrations
or certi?cates held.


I am a professional in the biotech industry. I have a Ph.D. degree in Biochemistry and have
been working in the health science industry for the last 20 years. I am a member of several
scienti?c organizations including the American ChemicalSociety, American Society of Clinical
Oncology, American College of ClinicalPharmacology. I am the founder and Presidentof the


‘ Paci?c NorthwestBioscienceSociety, a non-pro?t society.


4. What are some of the most important concerns or issues that you think the City willhave to
face in the next 5-10 years?


I


MillCreek has been a beautiful city to live and raise a family in, and I believe maintaining this
high standard quality of our community life is one of the most important goal for the city. This
would includethe on-going regular maintenance of the roads, parks, buildings and general
infrastructures of the city as the city is aging.I believegoing greener would also be a ‘worthy
goal for the city to consider. Efforts to reduce the use of plastics, for example, have been
implemented in several cities in the greater seattle areas and it would be great if MillCreekcan
also become a greater champion for a greener environment. Affordable housing to
accommodate the increase in populationand economic growth currently experienced in the
greater region would be important to plan for, undoubtedly also the myriad issues that come
with that growth. I believe it's criticallyimportant to nurture and balance growth while
‘maintaining the charms and tranquility thatMillCreek has always been able to offer.


5. What do you see as the City's best asset to bring visitors and new residents to the City?
Continue to keep MillCreek clean and safe, this is why we decidedto make MillCreek our home
10 years ago. Invest in our schoolsand parks. Promote community events and the Arts. Our
best asset is our citizens, so keep them involvedand interested in the community.


6. Please list any other comments that wouldhelp the City Councilevaluate your skillsfor this
position.


_


In my professional career I have been a Senior Director managing departments with multi-
milliondollarbudget, lead cross-functionalteams, a decisionmaker, an analyst, balancing the
need for progress without compromising quality, taking calculated and weighted risk with
supporting mitigation strategy in place. I foundeda non-pro?t society in the seattle area after
moving here to support the scienti?c community. I am passionate about work life balance and
believe strongly in responsible living, being good stewards of our city, our community and our
environment. It's the best legacy we could leave for ourselves, and our children.Thank you for
your consideration.
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Agenda Item D: 


Approval of the Development 


Agreement Between the Farm 


by Vintage, LP at Mill Creek 


and the City of Mill Creek 


 


See item B for materials. 
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CITY OF /__/--«
Agenda Item ?


W A S H I N G T O N Meeting Date: March 26, 2019


CITY COUNCIL AGENDA SUMMARY
City of Mill Creek, Washington


AGENDA ITEM: SALE AND DISPOSAL OF SURPLUS POLICE DEPARTMENT
VEHICLES


PROPOSED MOTION:


Declare a 2013 Harley Davidson police motorcycle and a 1999 Ford Explorer police
administration vehicle as surplus and authorize the City Manager to direct that an auction occur
using a licensed auctioneer.


KEY FACTS AND INFORMATION SUMMARY:


In February ol‘20l9, the Police Department acquired a 2017 BMW police motorcycle to replace
the 2013 Harley Davidson police motorcycle the City acquired in 2016.


In November of 2018, the 1999 Ford Explorer police administration vehicle was involved in a


collision. An estimate of the repair costs compared to the value of the vehicle indicated that the
vehicle was a total loss. A replacement has since been purchased and placed into service and
there is no operational need to keep the damaged vehicle.


In accordance with Mill Creek Municipal Code (MCMC) 3.44 — Sale and disposal ofsurplus
properly, speci?cally MCMC 3.44.030 — Sale ofsurplt/S properly over $1000 in value, City
Council approval is required to sell the vehicles described. The code allows for surplus property
to be sold by either calling for sealed bids or by live auction. Staffrecommends utilizing a


licensed auction business to sell the vehicles at the City Manager’s direction and in accordance
with MCMC 3.44. Once the City Council declares the vehicles as surplus property, staff will
make the appropriate arrangements with a licensed auctioneer.


CITY MANAGER RECOMMENDATION:


Declare a 2013 Harley Davidson police motorcycle and a 1999 Ford Explorer police
administration vehicle as surplus and authorize the City Manager to direct that an auction occur


using a licensed auctioneer.


ATTACHMENTS:


0 None
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rt S. StowenterimCity Manager
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Tentative Council Meeting Agendas 
Subject to change without notice 


Last updated: March 21, 2019 
 


 


April 2, 2019 


(Agenda Summary due March 25) 


 Study Session: Compensation Strategies 


 Study Session: Financial Management Policies 


 Report: Procurement Procedures 


 Report: Contract for Services – DV Services 


 Study Session: Winter Storm Update 


 Executive Session: Acquisition or sale of 


property 


 


April 9, 2019 


(Agenda Summary due April 1) 


 Proclamation: National Volunteer Week 


 Presentation / Recognition of City Volunteers 


 Contract for Services – Mill Creek Blvd 


Corridor Study  


 Purchase of PW Bucket Truck  


 Updates to the Governance Manual  


 Study Session: Dobson/Remillard Property 


 


April 23, 2019 


(Agenda Summary due April 10) 


 Presentation: Community Transit 


 Planning Commission Appointments 


 Report: Memorial Day Plans 


 


May 7, 2019 


(Agenda Summary due April 29) 


 Proclamation: Public Works Month 


 


May 14, 2019 


(Agenda Summary due May 6) 


 Check Presentation to City’s AWC Scholarship 


Nominee 


 Surface Water F Failures – Construction 


Contract Award  


 


May 28, 2019 


(Agenda Summary due May 20) 


 Hawk/SR 96 – Consideration of Speed 


 


June 4, 2019 


(Agenda Summary due May 27) 


 Presentation: Youth Advisory Board Year-End 


Recognition 


 Presentation: Waste Management  


 


APRIL 
Sun Mon Tue Wed Thu Fri Sat 


  1  2  3  4  5  6  


       


7  8  9  10  11  12  13  


       


14  15  16  17  18  19  20  


       


21  22  23  24  25  26  27  


       


28  29  30          


       


MAY 
Sun Mon Tue Wed Thu Fri Sat 


      1  2  3  4  


       


5  6  7  8  9  10  11  


       


12  13  14  15  16  17  18  


       


19  20  21  22  23  24  25  


       


26  27  28  29  30  31    


       


JUNE 
Sun Mon Tue Wed Thu Fri Sat 


            1  


       


2  3  4  5  6  7  8  


       


9  10  11  12  13  14  15  


       


16  17  18  19  20  21  22  


       


23 30 24  25  26  27  28  29  


       


Council 


Council 


Council 


Council 


Council 


Council 


Council 


Council 


Council 
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Possible Work Session Topics for Discussion 


 Business signs  


 MCCA storm water discussions  


 Utility Project Management  


 Hotel/Motel Theater Tax  


 Mill Creek Blvd Vision  


 ST3 Stations 


 5G Presentation 


 Legislative Retreat 


 Gold Star Memorial 


 Dobson Remillard Property 


 Fleet Program 


 Bike Lanes 


 Community Funding Criteria and Source of 


Funds 


 Surface Water System Study Group 


JULY 
Sun Mon Tue Wed Thu Fri Sat 


  1  2  3  4  5  6  


       


7  8  9  10  11  12  13  


       


14  15  16  17  18  19  20  


       


21  22  23  24  25  26  27  


       


28  29  30  31        


       


AUGUST 
Sun Mon Tue Wed Thu Fri Sat 


        1  2  3  


       


4  5  6  7  8  9  10  


       


11  12  13  14  15  16  17  


       


18  19  20  21  22  23  24  


       


25  26  27  28  29  30  31  


       


SEPTEMBER 
Sun Mon Tue Wed Thu Fri Sat 


1  2  3  4  5  6  7  


       


8  9  10  11  12  13  14  


       


15  16  17  18  19  20  21  


       


22  23  24  25  26  27  28  


       


29  30            


       


Council 


Council 


Council 
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Mill Creek Sports Park Grand Reopening 


March 26, 2019 


Overview 
 
Mill Creek Sports Park has been the City of Mill Creek’s most popular recreational facility since 
it opened in 2004. The park serves approximately 3,800 youth annually. The field is rented an 
average of 2,661 hours over the course of 330 days by local youth sports organizations, 
including Mill Creek Little League, Silver Lake Soccer Club, and Washington Rush Soccer. It is 
the only all-weather turf baseball and soccer field in the City. 
 
The City is invested in significant field upgrades this year with the Mill Creek Sports Park Turf 
and Light Replacement project, which replaces 64,000 square feet of aging field turf, and retro-
fits and upgrades the existing park lighting system at the field, skate park, and parking lot. The 
City also will add a 60-inch ADA-compliant gate to serve as a primary entrance from the main 
parking lot. Field fencing and netting have been replaced, and kick boards were added at the 
field and skate park. Finally, the project includes improvements to the public address system. 
During construction, the park has been closed to the public.  
 
With the revitalization of this community jewel, it is appropriate to have a grand reopening event 
when the park reopens. 
 
 
Event Overview 
 
The Mill Creek Sports Park construction will largely be complete the first full week of April. 
Lingering projects include the lights in the skate park and in the parking lot. Since the field will 
be ready for use, the City is proposing a grand reopening event on Saturday, April 13, beginning 
at 11 a.m. 
 
It would include: 


 A brief ceremony and ribbon-cutting will take place with the City Council and City staff. 


 Recreation staff will hold a “Run the bases” event for kids. 


 A celebratory first pitch will be thrown out. 


 Light refreshments will be served. 


 A Softball game will take place between the Mill Creek Police and Snohomish County 
Fire District 7.  


 
Dignitaries from the Recreation Conservation Office and the County Council, along with the 
three primary user groups (Mill Creek Little League, Silver Lake Soccer and Washington Rush 
Soccer) will be invited to participate in the event. 
 
The Mill Creek Police Foundation will sell concessions to benefit the foundation. 
 
Details will be forthcoming later this week. 
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